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BGARD OF EDUCATICON
CLIFTON, NEW JERSEY 07013
RESOLUTION #3/2/09 - 264

APPROVAL OF CORRECTIVE ACTION PLAN

WHEREAS, the Clifton Board of Education received o lefter da'ed
June 19, 2008 from the Office of Fscul Accourn-ubilily and Compliance of the
Depanment of Education advising that ¢ review of *he site coguisition ano
financing of the preiect for the nign schooi annex incaied al 290 Braghton Road
woeuld be conductad, and

WHEREAS, ‘he Oifice of Fiscal Accournicoiity orng Compliance
concucted an audit of the matier ffom june 26, 2008 through Feoruary 10, 2009
and issued the Repod of Exemination, as appended: and

WHEREAS, the Rencr of BExamination was discussed by the Cition
Board of BE¢ucation during its meeting ¢n Febraary 11, Z0C7: and

WHEREAS, a Coreclivae Action Pian. a5 apoenced, hos been
orecared in regponse  to the recommendations made in the Repon of
Exarmiration;

NOW, THEREFORE, BE 1T RESOLVED, thar the Clitton Boord of Education

copicve the appended Corecive “»c.t on Plan o be submitted o the Cflice of
Fiscat Accountablity and Compiionce in rasponse to the Reocort of Examinaiion.

nttoduced v

DATE: March 4, 2009

VOTE: YES: Fraule,Gaguon,Renta,St. Clair, faban,Traier & Urciucly
" HO: Graupe & Pauitchell

o - ‘-

ATTEST, /"

—y4 Loy } &{

e e, AT J " FRESIDENT ,i 7//2’ M
i
kY

Secretary/Busingss Adrministrator
\. /

ot

L5
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STATE OF NEW JERSEY

DEPARTMENT OF EDUCATION

OFFICE OF FISCAL ACCOUNTABILLITY AND COMPLIANCE

INVESTIGATIONS UNIT

CLIVION SCHOOL DISTRICT

CONSTRUCTION AND OTHER JRREGUL ARITIES

QFAC CaSE #1418

REPORT OF EXAMINATION

FEBRUARY 2049
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STATE OF NEW JERSEY
DEPARTMENT OF EDUCATION
OFFICE GF FISCAL ACCOUNTABILITY AND COMPLIANCE
INVESTIGATIONS UNIT

REPORY OF EXAMINATION - FEBRUARY 2909
CLIFYON SCHOOL DISTRICT - CONSTRUCTION AND OTHER IRREGULARITIES

EXECUTIVE SUMMARY

Bcu‘ming i june 2008, the Office of Fiscal Accountability and Corapiiznes (OFAC) received

various aflegations from concerned citizens allegiug that the Chifton Boerd ut Fducation {beard; had
acted inappropniately to gain approval for a 2004 schoal construction referenduin to acquire and
renovate a structure known as 250 Brighton Road for use ag an anuex to the Cliflon High Scheol.
The complainunts also alleged that afier the referendem was approved; centain subssquent teard
actions were coitrary to statuce, code, or district policy.

The complainants specitically stated that in weferance »o the proposed 290 Drighton Road project the
hoard: (1) withheld cruvial adverse information from the mbhc (27 failed o exercise due diligence
tn devermining the impact of chemicals previousiy stored at the site, (3} failzd o exercise due
diligense when 1t determinzd the value of the 290 Brighmn Boad site; amd {4) affordad the seiler
nverly gererous terms in the contract of sale.  Althcugh not directly related to the sthoal
comstruciion projecy, some of the complamants also expressed the helizf “hat cemtain bo"'d members
had engaged in actions that viclated provisions of the Schosl Ethics Aet or Jlitton School Districe
policies. The comrplainauts also submitted mformation idertifying rumsrous Lustances thai -\hc;f
indicated were irregulariiies nPccu.tatmg disclosure and corrective action. The OFAC reviewad
those issues pre.,,ntcd bur anly included in fus report those issues that were deemed 1o be mztenal
to the investigation of the sulyj :*ct ruaiter under review and under the purvisw of OFAC.

Bescd upon the mformation received, the QFAC initiated an myvestigation (o determoivie the vahdiny

of the complaints, The investigution included interviews with dustrict stafY ieciuding the business
administrator, director of facilities, school architset, the hozed attomey and wther individasls
assiened with evers: ght or ssseciated with the projecs, Historical documents memonahzing the site
selection, referencurs, site acquisition and site approval process wer? examined n detw] with
particular attention afforded ro concerns that chemucals previcusly stored al the siie rendered it
unsuttable for utitization ss an education facility,

The completed nvesugation eluded a review of 11 specific concems. Oniy Mo issues, the fatlure
'Q obtain ooy approval for changes orders that exceed 20 perennt of the ol coniract amount and

n issue of ncnmmpr‘vam.e to district policy cancemz’ng tacility usage reﬁu;:ed A findings reguring
correstive action.  The remaining issues were unsubsiantiafed o7 not within the purview of the
QFAC. Fachssue is explained in detail in the remainder of this reporn.

As a result of these findings, the district is directed o develop a Corrscidve Action Plan (CAFP)
wdentifying the remedial action it will teke 10 address those dﬂFc"encies that caa be corredied as well
ns the actions it will implement o ensure future compliance with statuls, code, and district policies
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ALLEGATIONS, CONCLUSIONS AND RECOMMENDATIONS

. The Cliftea Board of Educstion withheld crucial adverse information from the public
concerning ; the 290 Bnghton Road Sckoof construction site.

Bascd upon serious ovescrowding at CHRos High School during 2004, the board, aciing on 2
recommendation from a board comumites establistied 1o review potential schooi sites, “ecommended
the purchase of an indusirial budding site at 230 Brighton Road for renovation as an annex (o the
nigh school. The siie was an empty and urcceupied warebouse cwned by Mayer Te«tile Machine
Corporaticn (seller). The seller also owned the property and structuces kxown as 310 Brighton
Road. The stracrurss located on those properties were comnected by an slevated envlesed walkway.
The noard sought to purchase oniy the 290 3righiton Road site,

The compianants silege that the board failed to fully inform the public about weveral issues
associated with the site thay they identified 250 290 Brigiton Road bad been Ysted as g nazardous
waste generator by the New 5ersey Department of nnrcpmcmai Proteciion (NJDEPY. existing
coning ordimances prohibited locating o schisol on the site. the site hacked an spproprate
rocreational ares for ourande activities, commess’al watfic in the area posed & Lazard to students whe
wouild waitk to the school and, a stream and rulroad right-cfway was lorated o the immediate rear
uFhe site.

in nreparztion ot placing the matter beture the public for a vote. the beard prncez:drd with the
actions pecessary 10 dctennme the cost 17 acauire and mod fy the site 10 serve as & school. It was
cstimated by the Cliftan School Disinist (wn.u ¥ architect that ihe p*o'r;t would reguire vewr
approval of w 15 million doilar referendurn. Frior w a Dmemher 14, 2004 veferendum vore, the
district dissermineied pubiic informanon thay ex v!a d the need for the prf.:;c':t and the impant that
approval of the referendiem would have on srudenis and taxpavers. The then sitting hoard, atler
considering the vanous issues, obtaining aa environmental assessment of the property and recznving
Deparunent of Education apprcui as par vaarte aad code, p'tZSE'ntc‘d the guestion r the voters by
reterendum in December 2004 The vorers approved the refetendura by 2 vote of 3106 approving
and {444 against. Follewny approvel of the referendum the district !,rogeed-.-d with actions
pecessary to briag the project o Mmution.

The complainanty aliege that hiad the district presented the voters with o fe'l and baineed disclosure
of factors rmpacting the site as listed in the preceding paragraghs, the voters would not have
approved the referendum quescion

[ri reference [0 the complainant s clairs as Usted above, documests maiatained by the NJOEP and
the district confirmed that o previovs cperator at 290 Brighvon Road did use and store limited
amounts ¢f hazardous substances and did geverate small amounts of hazadous wasie: however, 2
Phase ! Euvironmernital Assessment conducted st the site did not sdennity any vielations, spills or
recogrized envircrmental conditions associeted wirl the property, The complainaste are coitect in
siating that a high cchool was not a permitled use nder the zoning crdinzaces as they exirad
2G4 The distct ackncwledged that tect sod sought the naeded varaness from the Cliton Board
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of Adjusonsnt, The remaining issues were considered by the district and were determined to have
fittle or nw irapast on the prosect: a deteimination that was ater supported by approval ol the zonmg,
vaniance after lengthy litigation.

Ty further examine the alleganon, the OFAC iavesugawor reviewad two doowments thal wors
distributed by the district prior to the Decernber 2004 referendum. The first docunent was a letter
dated, Drecernber 2004, that was addressad to, “Dear Chfton Semor Cinzen” A 1eading of the
lerier revealed that it contained reasons 10 approve the referenduwm and omutted any nsgatve critena.
'i'he second CL.tmcut was undated and is known as, “The Cace for Space.” Again, this document,

onaisting of & one pags, two-sided document explained the necessity for ;1-pprovi*;g the 2004
rctf*rand.xm to renovate the 290 Brighton Road site. Aithough the documernt inclnded one saragraph
wddressing the cost of purchzsing and renoy ahng the property. the document specifically siated that.
“Totai taxes for debt service will not mevease in 2005-06 and fieure years vatk the approval of 1ais
now construction preject.”

h“ comrpiainanis argue that the voters should hinve been advised of the potzntial eavironmenta!

ssue§ 3t 1he site and th.t 8 omn&, varfance was rcquueu 16 a«low far construction of a school i en
lﬂLllS"’la] zome. Thz conplainans also assert that the diztrict shouid have inforreed the mublic thet
the site {acked an area for recreation, a streamn and an active raifroad dghteofevay was locared 4
short distanee from: the rmar of the schoe), and students who waiked to schaol weald be walking
wt industriat area, The complainants alsc ook issue with the fact that the dis'ﬁct failzd to indicate
o Clifon xpayers that operational costs tor the district would increase due 10 the requirad staffing
and operation of the faclity,

I respouse, the district stated that the informaiion presented to the public was acoirate As Lo the
1ssue rexerding a variance, the district wag gware (hat & variance would be requized; hawever, i was
rot anticipated that a schoo!, identified as an inherenily beneficial use in land use case ‘iew would
resull 12 such extensive and costly litigation. In addressing envirowmenial issues, the distnict stated
that it was the protracted ltipation and the resu'tznt construction delays that rc—quued site
remediation when new environmertal tegalations hecame effective twe vears .ater in January 2067
Additionally, there was 1o nged lo present inlorraailon convsTPng SLvirouNEntat lisues since the
seller had provided the bayer with a letter from the WIDEP indicating dhat the site was not subject 1o
the Industial Site Recavery Act. As such, the district hiad oo reasow o believe that there were any
Known envirormenial issues that wwld preciude locsting a school on the sita. The district [urther
sates chat it conducted 4 Phase | Bnvircomental Shie Assessment thal “revealed ne evidence of
recogmized cnv;mnrrenm} conditions.”  The distrier also notified the NDEP, Cliflon Planning
Board and the New ferszs '”‘c‘partment of Education (NJDOE) thar it was coeking to focate a school
at the site, The NIDOFE zuthorized the district to nroceed after review:ng the applicatior aod noue
=t the other reviewing agercies disapproved. In reference fo ihe stream and ranroad tracks ihat are
incated (o the rear of the schooi, the disinet stated that a tall fence, topped with barbed wire

separates the schoo! property from the streant and railroad.

A determination as to what informmation must be included 1 publicly funded wateriale. may only be
deterrines through Urignton. Several cases nave been Ungated including Cltizens to rotest Punlic
Furds v, Parsipgpenv-Tioy Hills 13 N 1172984 24 673 (19533, where the New Jersey Supreme
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Caurt held that where prblic funds are being used to promots @ referendum, a fair presentation of
ihe Tacts is reguired to include all consequences, hoth grod and bad of the proposal, nct only the
snticipated improvement in educational oppertunities, byt vlse the increased raa rate ard such other
less desirable consequences as may be foreseen.

in S.hettino v, Ridgefield BOE, 95 NJ.AR2d (EDUY 224 the Administeative Law Judge
concluded that the buard 2xceeded its lawful zuthority in disseriinating supportive infermational
fiyers and that the proper remedy was infunctive relief to insure that orher viewpoinis were egualiy
represenied.

In Enterline v, Hillsborcugh Township BOE 55 N2 R 24 (EDUL4 the Commussioner of
Educarion affinmed the initial decision of the Administrative Law Judge whe found that & schocl
pourd’s newsletter promoting a new high wchool bond issue was improper advocagy.

The OFAC investigator also noted that in {973, the New fersey Atromeyv (encral 1ssued Formad
Opizion No, 211973, 2ad stated that, “In exder w allow the voters to inelligemly consider the
merits of a public quesnon, they must have access 10 all of government's information bearag oo the

ERHEN
CONCLUSEON

Based uporn the docuiments reviewed and the decisions listed above. schoal districts are obiigated 1o
present the facts, both good and bad, that impact oa the referendum, The determination of the
amount of information that must be disclosed basec on the materiality of the information 5 a ratter
Tor lnigation. In thus case, the time to presenl the maner fo- fiigation has passed nd 2 finding i
favor of the complainants might be moot considering it has been tous yzuars since the refererdum.

n coaclusivsy, absent any veritiable violation of educational siane, cods or a judicial determunation
i favor of the complainants, the CFAC is uvnable 1o submantiatz the a'legation that the board
withkeld cracial adverse information from the public concerning the 290 Daghtm Road
CONSLRUCTION S1T8.

2. The board falled 1o exercise due diligence in determining the impact of chemicals
previously stoxed st the 298 Brizhton Road site.

B i Sy e e e

The complamants assert that the district faited 1o take the steps nocessary o ensure tha ihe 2450
Brighton Road site was an appropriate locatior for an educational faality. Thev questioned the
placement of such a facifity in an industrial zone at a site that previcusty swored an sssortinent of
chernicals wiat, 1 iviproperly handied, could pose health harards w students and stetf,

In response. the district srales thal the seller had obrained a letier from the NIDEP, doted May 7.
<003, indicating thar the 290 Brightom Road site s noi subieet o the hdusing! Site Becovery At
The dismiet se orgeged the serviees of & geotecunical sngineering and erviromunental conzaltant
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firm that conducled & Phase U Environmental Assessmen: {ESA} of the sie that revealed o
evidenes of recognized environmental hazards in connection with the subject property.

The American Society of Testing and Materials has estabbshed standards and practices for
cnvironmental site assessments (ESA) in commercial real estate transactions to standardize
“Environmenial Due Diligence.” The standards were established to define the extent and lunit of
appropriate inguiry ws indicated in “ne phrase “gucd commercial or customary practics i the
markewplace.” The standards include three levels of inguiry: A transacton scresn process, o Phase
[ ESA and a Phase {1 ESA.

The district requested and received a Phase [ ESA which is & ruore comprehensive assessment than
the transaction screen but does not include sampling and analysis. The Phase T ESA repont
indicated that there were no violations of hezardous waste regulations rsported for the site. The
report dia indicats that 230 and 210 Brighton Read are Nsted in the leaking underground Storage
Tunk Detabase; however, {hose sites have received No Further Action determunations fom the
NJDEP.  The report concladed that the assessment has revealed no evidence of Recognized
Crvironmental Condinons ai the site, bir includes quakiyirg statements that the ccope of work did
not address compliance with any feders’, state, or loee! laws, rules, reguiaticns, ondinances or codes
and further directed that an envirorupsatz! site investigation would he reguired o charactenze
sround water and soii Quality.

Baged on the Puase [ ESA, prior to purchasing the proparty, the district obtained a Phase L ESA 1o
deterraine the presence of contaminants in the soil and ground water. Although some ground water
comtaminants were idertivied to the rear of the gite, remediation was not required umil
implementation of the Madden Law on January 11, 2007, Since consimetion was not cosnpleted by
that date, the site was and 1s subject o additonal regulatory actions under tne junsdiztion o1 the
NIDEP. Tt should also be noted that the distriet has received o conditional No Furier Action letter
from the NYDEFP daied December 11, 2008,

£ el

CONCLUSION

Since ihe GFAC has not ideniified any edusatonal stature or tode that requires actions in excess of
those inipiemenied by the district, the OFAC is unable o substannate the allegation that the board
faled to sxereise die dihigence in aszessing the impact of chem:zals praviously stored 2t the 290
Brighton Road site

3. The board faled tu_exercise due dijizence when it determined the vajue of the 290
Brighton Raoud site.

congidarg poreniiaf contaminans and other mitizating site factors such as the absense of a sufficieni
area for on-site recreation.

The complaicants 2ave stated that the board overpaid fov the property, especially when one
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The QFAC nvestigator reviewed aa assoriment of documents perunen: 1o tais maver, mcluding
propeny anpraisals, environmental site assesements, similur property sales ana he corntract of ssle
e 290 Brighten Reoad. The (nvestigator nmed that the | UYEY l”f:(dl?)v:d the sepizes of Qppruiwl
Consultant’s Corporation 2nd on lanvary 27, 2004, received an anpraisal of 54,225,000.00 for the
preperty. Az negotistions progressed, on October 21, 2004, based upon the ouurd aftomey s
roquest, e appraiser wpdated tie report and sxpressed ihe opumon that based, apon changing
marker conditiong, the velue of the propety at the time of sale wonld be $4,668,030.00, This
ropresented an increase of $442,000.00 or 10,49 percent 1 volue fot a period of nine momhs. The
mvdstigater moied thar the appraisals inciuded wording nat "It gz further understoed thar owr
c.s!uaated valug assuines Lhat the site and improvements have NC forms of any contwninanon,”

s

The baard eventuaily ;J'xrchascd the stie on May 10, 2005, for the contrected price of 35 nuliion,
ke sale pree ncluded 347 millon for the site plus S300,506.00 w0 cower the cost of various
dnpeovements © the adiotning bwlding.  The hmplovements wees necessary Lilowing ike
demsliion of the enclnsed elevated walkway cormecung the two properties,  The sale wus
corsummated by the board, based upon wn independent apprassa curdnctc\i by a curnpeny hwensed
to perfonr seoh appraizals and bassd upon the approval 1o acquure the s issued by e NIDOE.

.

CONCLUSION

lic value of real property is often a varisbie amount determ,ned by negotation betweos the seller
and buyer. [t appears that the board acted upon the best nformaeuon available Az such, there s
msuffictent @vidence to sustatn the allegation that the board faiied to exercise due diligznce when it
determined the vatue of the 290 Srighton Road site,

4. The board afferded the seller overly peneraus terms iy the contract for sale.

In addition to the compizinait’s clarms that the board overpaid for the siie, they have alleged thar
the board ppIOVE 2d & contract that included overly generous erms. Those wrme incide farded
improverments 10 an adjacent property, an access eesement and the sssumption of a1 Namlity for
mnvironmental hezards that may ve present un Gr 8¢ the site,

As noted in allcganon number thiee, the aporasal firm nised Hv the cisiriet sstimaed (he valve of
the property at $4,658,007.00 prior to the sale. The OFAC investigaror's revisw of the conniact of
¢ale eonsirmed that the beard 2lso agreed (© ooitain site improvements and g recipiocal easerisic.
The district assumed the cost of the site improvements, The mmount, $300.000.00, was mctuded in
the contract of sale 25 pwi of the purchase pricz, The OFAC revlen revealed hai the sddidonal
cost assumed by the disivict was negotiated io reimburse the sellar 51 anticipaied costs ussociated
with the removal of the enclosed elevated walkway hat conmected 290 and 313 Biighton foad ug
well 21 costs assgoratad with restoration of the 330 Brighton Road struciure necessitsted by 1ae
coridor removal,

The casements. as fiied with the Passaic County Clerk, allow sotess to maintain ah 2X1S10E Stum
water dra.nage proe and reciprocal aceess 1o portions of the adjoining propertizs of 290 and 210
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Brighton Road to allow for the delivery of goods by tigetor trailer trucks. The aceass i3 provided
via a remotely controlled gate hetween the properties.

The complaints rvprec.sed the belic that the value of the property was raduced since the nite wos in
on o ndustrial srea, and since there had been prior relezses of chemical vapora a hc areu that
required remedration. The complainants questioned wiy the district would assume tiabiity {or any
~ubsequent environmental 18sues identified at the site.

The OFAC investigater examiied ihe contract of sale wnd pest closing agreements and confirmed
that the unard released the seller from anv claims thar may arise regardss *g cnvironmental issues
hoth on and off premises, The release effectively transferred respousivility for any regaired
rernediation w the board.

The districi indicated that based vpon the environmental site curvey and »ingce i recetved DOE
coucational facitiny slan approval, i prest\med that any additional review was not necessary. [t was
alan antticipased that unoess the 3ite was aceepted 0 as is,” “where 37 condition, the ssle price
wowd escalate and/or dhe negoiation to acguire the sitg would fail,

ke distiact also represents that at the time of sale, both the hayer and selist had documer R
indicaring inat, under custing iew, ther: was no reason w beheve that any remedistion would have
boen required ior the site. The remediation that was subsequently requirad in 2007 was the result of
the delay in completing consiructicn that resulted Tom protracted litigaton of the zoning varenge,
Uue to the delay n construction, the 3110 wis required to comply with the nrovisions of the Madden
Law that wers oot ensered unti! January 2007. The Madden Lavw was enucted 1o provide staer
remediation procedures and aversight when educationa! facilities are construcied in industnal areas.
Although thiv remediation resulted ' additional costs w the distries, the implementztion of the iz
and associated costs were uniereseezble prior 1o 2006,

CONCLUSION

The saie price of the properly was bused 0n 8 value established by 4n independent sppraisal fimn.
Additional compenzation afitrded the selier was approved to compensate for ranoval of the
elevated walkway, an associated room and restoration costs te 310 Bng}*mr. Avenue, The zzsement
agreed vpen provides necessary access for delivenez o both facilities.  Lastly, there was oo
requirement that additional environmental resting was cequired and thn distrier had recenved
approval from the DOZ o estanlish 2 vehool on the site. Based upon the furesoing, the al,a.&atwi
that the board afforded the seiier overly generous termas inine conract or vale iy Lusubsiantinied,

OTHER ISSUES RELATED TQO 290 BRICHTON ROAD

5. The district failed to_obiain department approval {or chenge orders that exceeded 20
gevcent of the total contrsct amount contrary 1o N.J.5.A. 64:26-4.9,

The OFAC mvestigator's review of district change orders issued as part of the 280 Brigawon Roud
condiruetion project revealed that the hoard approved a change crder submitted by on 2lecinenl
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contractor for additions and deletions 1o ihe origiaal project specifiations.  The change order
increased their charges from the original contract amount of $966,418.00 1o $1.380.200.31. The
amount of the increase, $433,782 31, equals 45 83 percent or the original contradt amount.

Various provisions of N.JS A 6A°28-4.9 profubiss 4 hoard of education from appraving change
orders that exceed 26 percent of the comtract award amount unless special conditions exist. it
change orders exceed 20 percent of the contract award mmount, approval must be sceeived from the
Dhvision of Finanese in the Oepartment »f Education,

At the time of rhe immal mim, the distnict <id net provide any proof that it had abtained appravel
from the Deparument of Education, Division of Finance or, (hat special conditions existed
¢xempiing the board from this requirement. Duriag a January 23, 200% conference, board counsel
mndicated that the distric has inidated compiling docurientaticn for subniission w the Division of
Finunce idennfying the basis for the changes that ex-eed the cap and has requested approval w0
¢xoced the limitation on chunge orders as speciiied in the adminiswative code.

CONCLUSION
The districr’s initial action was ernran w the provisions of NJ S.A. 0A:20-4.8 that require
Division of Finance approval and require the school district 10 subniit a summary ot each change
order approved, the justification for cach ehange order, ard the vhange in the contiset amount, on a

form approved By the Comraissionar and covtifisd by the board secretary.

RECOMMENDATION

The board shall prepare a corrective action plan \( APY indicating the measures it wiil implement to
cnsure futwre complisnce with the provisions NJ.S.AL 6A:26-4.5 o1, seq. Absent appre val from the
Division of Finsnce, this viclaton may reguire a recovery of the state funded pomon of the change
order over-expenditire. The distried is abso forewamed that additional recoveries may eceur if the
distrist approves any other change uriers that are contrary 1o the provisions of the apphoable

The dmtrm is further directed to submit an fiemizad hist of all shange arders to the Office ot School
Fa.c’ tex, The Office of Schoot Faciities will identify the doller amount of ehunge orders that are
COMs :r} 2 the provisions of the stutae and aotify the distnet and the Division of Frsnze which
will deterrmine tie timiag of any petential recovery.

6. Water monitoring wells_at 299 Srichicn Road may have been decomaissiongd without
Mew Jersey Department of Environmental Protection written authorization,

The OFAC investigator was supphied with a copy of 3 Januarv 23. 2008 letter from the NJDEP
193usC 1o the board identifving actions that ure requirad pursuant to the tachaical r».u--umnts c
site pemediation for the 290 Boghton Roed site. Included i the Jetter was a requrernem thatt
district install four monitoring wells av the site.

—
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Tre district empioyed the services ot an environmental inspeuricns Snm te conduct envirenments!
resting thet inchuded “astzliing end submitting reports on test samples token i rmomtering »ells
i accordance with the apgplicable code. The environrmental inupecnons firm notitiea the NJDEP via
1 July 13, 2063 lerter that four monitoring wells were installed and reported on the resuits of
sarnpling cenducted. The letter indicares that, "based upon previous 30RE investigations, and our
conversations with the NJDEP case team, no futher investigation or remudial acnons are requured ”
Uhe fetter oonchales with the statement that, “The wells will be decottmssioned by a New friszy
ceensed well doitter, and docamentation relates o well decommissioning will be sabrured w mour
affice upon receipr 7

The complamants assert mhat the walls were decomecissioned without receipt of approvai from che
NIDEP. Cn October 1 2008, the OFAL wvesngator contacted Ms. Diane Pupna, Child Care
i

Ecucaticnal Fucilites, for the NIDEP and was informed thar the district should have abtaine
writlen permissicn prior o decommissioning the wella,

fr response, the dismict supplied e copy of Conditionai No Further Acton Letter and Covenant Nor
o Sue for the 290 Onghwn Read site. The decument, dated Decernber v, 2008, hears the
signature 00 Mro Rouald 7. Corcory, Assistant Director, New Jetsey Departioent o £mvuommestal
Protection,

CONCLUSION

The msaance of the Condirional No Further Action Letier and Covenant Not o Sue letter fin the
290 Brighton Road site end communications meoween the envirenmental consulting firm and the
NJDEF supports the distot’s claim that it has and is complying with the requiremats imposed by
the MIDFP.

7. The board authouiized the solicitation of construction bids and award uf conteasts prior o

receiviog 2oning buard approval,

Alter acquning niile 0 290 Brighton Road o May 10, 2005, the board made applicaben to the
Clifton doning Board on May 13, 2005, for 3 varanee 1o construct # schoai on the site. While the
applicaticn was under review by the Chfton Zomng Brard, bat prioe w approval, the board
approved vontracis ‘o1 construction work at 290 Brghton Road. O Juiw 29, 2705, the districe
1gsued 2 notice to proesed with conswuction. The awarding of contracts and ssung an ovder 1o
procoed with construction by the then sitting board placed the district in the untenable posiion f
engaging the services of varinus contractors o opstruct 2 facility that was oot vet permired by ity
ordinance,

The board attomney, 1 a fetter addressed 1o the OFAC dated Seprember 15, 2008, sisted thal tie
hoard issued rhe conracts without having Zoning Soard approvel since any futher delay in starting
the construction wonkd have resulted in a $90,000,00 per month increase v project coxts. The
nerease 10 projected coss was based upon anticipated cost increases for constauction matenals

LN

v
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The anticipated invresse in costs could have precivded the district from compiming (he profuet
& hise the reterendum: funding limits,
CONCLUSION
Drespite the Fuct that the board aporoved the award of construcilon oniracts nriof to COaMMAg
neeessary zoning hoard approvals, such action is within the discrevon of the board  Absent 3

violation of educetional statute or code, the OFAC an not substiute ts judgment for ther of the
board.

8. The board paid for construction malerialy that were cither ordered in_error or damsved
while in storage,

The zomplainants asscri thet the project specifications, s drafied by the school dissrict’s architect,
sdentitied the requireracnt thut the district purchase 2000 anp switchgears, The cost to the district
for the switchgears was $23,783. Afler taking poassession of the 20400 armp swt.,h.gc“r« 1t was
renhized that the purchase was based upon calculations vt fatted t include required coripressor
laada. A recaleulation was completed by the architect erd the properly rated swichgears were
shlzined. The new swiichgears ot the distnict an additional $57,500. The digtric: h 1 Ao need e
the 2000 amp »wicheeans and is uncertain ¥ the switchgears may be returned for credir The
OFAL investgator guesnonad the architect snd he confivmed the informeton &5 :,\,-m.d above,

e complainants also informed the inyestigator that sheetock suslajined water dzmage while stored
on site, Portions of the sheewrock were anusable since i became contaminated widh mald and
mildew. As g rezudt, new cheerock was purchased ar a conn of $72,000, The QFAC inestivater
was unapble 10 determine i the district or contractor was responsible for dewnnining where 1o store
the shesetrock

The complainants etpmswd concern that the dusteict wiil abeort the cost of the unnzoessary and
mproperty siored goods, diverting funds from the studenis, {n raspense, the district indicated that
e contractor and architect absorbed the cost for Qiese ems

CONCULESION

Based upen the intormation available, it appears teasonable to conclude that this allegation iy a0
longer valid,

9. Based upon current nrojecticns, once complered, the hourd will have nver-expended the
capital project for the 290 Brighton Road site,

The OFAC investigator’s review of the capital prc}wm fund reveaied that busad upon informanon
cuorent 8s of November 2004, wial expenses tor this project will exceed the o"ig“ra{ amoant of the

referendum us approved by the voters 1 Decernber 2004, The school business gdmirisirator
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antivipated that the custs associated with the project would exceed the amount approved and
received both board and voer approval to transfer §1 2 railhon froni the district’s excess surplus o
the capital project fund in the 2008-2009 budget.

CONCLUSION
Based upon the information detaled in the preceding paragraph, the distnet 1ok appropriate aetion
ta ensure that sufficient funds were a\ailabk. 10 meet expenses ihat exceeded the eriginal swmount of

the voter approved referendum.

OTHER ALLEGATIONS, CONCLUSIONS AND RECOMMENDATIONS

10. The school district staff permitted the distribution of public question materials to studenty
for off-premises distribution.

The complainants a:lege that the diswrict isrributed 10 school children lterature that cither promord
ar favored the adopuen of @ bond 1ssue, proposas or pubhic question, with tie purpose that e
children take the matertal home or distributs the Hleraiare vatside of the school tuilding, coatrary ©
the provisions of NJ & A [84:42-1. To support the allegation, the complainants sepplied four
Jocuments thar they allege were given to their school children who were directed to deliver the
doccrnents to their parenis.

The first docwnent wag an April 2007 Jetter addressed to parentguardian and inchades information
indicating the date and time of the schoul brard election. The letter continues o indicate the
various improvements that will be made 0 the dismet’s educational environment if the budpst
passes and a short paragraph o indicate that approval would result in an sverage tax fncrease of
$139.49. The letter also includes the sentence, “fu addition o voling for candidates ¢ fill three
seats on the board, voters wiil be askedd 1o a.pprme the 20072008 schoul Budget. The complainanis
assert that the phrase, “asked 1o approve” is synonymons fo requesting 8 ves vote and as such is
contrary to the provisicus of the statute,

The second docament s a letter dated April 7, 2008, thai itvates parents and guardions 10 attend a
community ‘orum on e school district’s 2008-2009 achool year budger.  In this docament ihc
complanants sssert that the siatement, “1f the voters approve the 2008.2009 school budget,” is
contrary ¢ the provisions of the statute.

Document number three is headed with the wording. “Bond Referendum.” The docainent is three-
pages long, undated and expiains the need for a new widdie school. The document inciudes the
staternent, *C hiton voters will be asked in the Dec. 12 referendum to approve finanzing for a sew
1,200 siudent 6F . 9% grade muwidle school.” Again the complainants Juestion the wonding, “asked
ta approve.”

The fourth dg,.,uuem s also undated and bears rhe haading, “Clitton Board of Educaiion Eizction
and Budget Vote” This hree page document explains t readers how the school distriet has
impraved, lists e distnet’s primary goals and explams the inpact of new budget regulations and a
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freese on state aid. The document also includes a short naiu

approved, the tia rerease for the next year will average 2
Everage,

graph ndicuting that ¥ the budget 38
2.00 on 2 home assessed at ihe ary

The compiaints stated that ail of the apove documents were given tw school children for the
purposes of havisg them deliver them 1o thair paserls. As previonsly mdicoted. the compluinunis
Srm the wording of the decuments pronwies passage of the metecendem and or budgst

- : 8 FR TP v 1o ot maned Eoeris iy ved By
I response the disticr assents that the language, asked o approve, is standard remunology used by
school distriers thronghout the state.

>

COMNCEUSTONN

The OFAC is unablz to moke ¢ detetmination as o whether the inclusiot of the larguage, asked ‘o
approve, s suffivient o sunpert a claim that the district’s action vielated e provisions o1 Ue
applicable statiie as this rzquires a judicial determination.

RECOMMENDATVION

Phe district ang complanants will be advised that if (hey <o desice. either parry muy seek o

determinadon by Fing a petines of appeal 1o the Comemnissioner of Bduacation through the Oi¥ice of
Cantroversies and Disrutes.

(1. Disteict viatl sliowed an emplovee to use o disteict facilley in sinlation of district palicy,

The complainants alege that a cio0! erapioyee was penmitted Lo use the bywer gymuasiur as the
site of a family socich evenr ar Cluistopher Celuvbus Midale School on Janvary 26, 2008 the
OFAC nas determined thar the event took place ss planned: however, the board did nor anprove ¢
rezotution avshorizing the event pnor to it being held and casiodea! fews, ineurred as a reselt o7 the
EVEenD, Tomain unpaid,

When questoned, the busiress administator sired that she informed members of e hoard wnd
received verbal spproval to allew the use of the facility fUr the eveat The investigawr siu
confirmed hat rental fees were not charged and aithough coswdial feos inahe amowiat of 57040
werse billed, the ansounit bas not been paid.

The wvestigutor reviewad the Ciiflon Boan! of Education Motce for Approval of School Facilites,
Permit #2257, snd noted that the business administrater approved the event, waived the facility fee
and indicared inat cugtodian charges were to be derermined. The OFAC alsu reviewed a copy ot the
appHeation tor use thar was signsd by the reqaesting party. The cppliveuon inchiden vestrictivis
and requivernenty fov {ueility use.  As part of the requaements for use oF school faeidines, rhe
appheant was regured to submit a $25.00 appdication Tee, provide a certificars of insurance with @
botd lharmiess agreemient, obiain o permit bssued by doe Clifton Fire Depurment cnd provide
documeniation that a speaal oficer will be presen: duriog the event,
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On January 29, 2009, the OFAC received a copy of resoluzion #1/28/0% ~ 234 memonalizing the
Agieernent authorizing the use of the facility subject to certan restrictions. Thz resolution indicatzs

that the poard acted De Novo and retroactively approved the use of Chuistopher Columbus Jower
vy and 1odicated that the outstarading custedial fee would be paid.

CONCLUSION
There is sufficient evidence that the use of ihe lower gymnasium was conirary to the provisions of

the distnct’s policy and procedures en Commusnity Use of Schoo! chmt‘*ew The fuilure o ewsure

that the apphc;m( possessed sutticient insurance placed the district at vizk should thers huve been an
. N PR
sepleadd

seerdent or imjury. The previous farlure to recover the cost incurred for custodial services s
i taxpayvrs funding 4 privare event.

RECOMMENDATION

The district should ensure futwee compliance with the facility use palicy.

Sabmatred by: , Ap‘oro"ed by‘
R ’ I .
Y . / 7 .
ogpiy R e b {’
"ihumasL? tartin, Manager RooertJ C‘m(bm Umc,tox
Investigations Uit Office »f Fiscal Accountadbility and Compliance
Auditor

Kishor Ranads
far' T, Feltes

iokleltesyClflonyClifton ROE 2009 doe
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