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BOA.RD OF EDUCATIOt~ 

CLIFTON, NEVi JERSEY 07013 
~'f:SOlUT10'~ #3/~/09 - 264 

WHEREAS. the Clifton BO;Jrd of Educat;o'l rw:eive·j c letter da led 
JJ~ie 19. 2008 from the Off:ce of heal .A,ccoun·~3bili1y and Compliance of the 
D'9r:;C:rii'Tlent of EClucJtion och'lsing th(l!" a review of -he site ac~uisi·icn oml 
financing 'of 1h8 project for the nigr. sc~·oo; annex locnted 01 290 Brighton Rood 
WCLJ!d be COf1ducted; ar~d 

WHEREAS, +r:e Office 01 Fisco: Accountc::Jility c·ria CC'rnplk.mce 
c.Jncuc'ed 0'1 ourjit c,f the f',"lot1er from June 26. 2008 through i=ebruory 10, 2009 
and issued trle Repo1 of Excmirat:on, as appended: i;)r:d 

WHEREAS. 'he ~eocr~ ()f EXan);nClfi:>'1 \f;,im d'!SC\.'S!Jerj by the CU'lon 
aoord of Ed0cati:>11 durir:g its rn8eTil'9 en Febr,Jory i 1, 20Ci: 011':"'1 

WHEREAS, a C;)rreclivC': Action Pian. ~s Clpoenc:e(~, has bee:> 
orep':Jrec in re~pom€ to the fE;cor:,mendafjons made in trlE." r~er~O[1 Of 

ExarTlir'otior.; 

NOW, TIiEREfORF., BE 11 RESOLVED, thor the Clif'lon Boord cf Education 
approve ihe appended COirBciv€' ,A,ction Pkm to be sccrr:ittej io the Cfficl.s of 
F;:;C:l1 Accountability !..)nd C,)mpiicJnce in ~espome to tre Rec.\()rt of ExanlinOi:on. 

DA,lE: Mmch 4, 2009 

VOTE:	 YEs: Fraulo,G.:l(J:u.otl,Bmlta,St. Clair.'l'ah4n,Traier &. Urciw:>1i 
lIO: Gr.aupe &. P6:itt:::hell 

AH::ST: 
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STATE OF NEW JERSEY
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RKPORI OF EXAMINATION - FIBRlJARY ::!UOO
 
cu.-rON SCHOOl DISTRiCT· CONsnUJCnON ANO OfUF·f{ IRREGliLARlTIES
 

g~t~CllT!Vl:.SUMMARY. 

Beginning in Jc;ne 10Q8, the Office of Fiscal Accountabi.1 ity and O)t,,?ii~no.' \OFAC} ,.~eiYr:d 
v~,rious allegatilJ1~s trom concerned citizens alleging that the ClIfton Bow-d 01 £du~::llion !board; hzd 
aded inappropri",.teiy to gain approval for a 20G4 $chool construt~ion rdert:nd.... m to acqu;.re :;il1d 
r(.~nlwate a structure known as 290 Brighton Road for use a~ an annex to the CiifhJrl Hlgh ~d:col. 

The complaim.!lts also alleged that after Ihe retetenduffi wa:. :lpp.rov~d; ctrt~in subsequent bOaJd 
actions were r:ontrQry to &tatu:e, code. or district polley. 

The c.omplainant5 specifics lly scated that in t'cfer-;:nce. '0 th·; pnJpnst!d29J
.) jJ.-jghton Road project the 

board: (l) v"jfhhetd cmdal adverse information f(om the public: (2) fjilcd li) ~ertise due diEgenct' 
in dett::mlining th.;: ir.1pact of chetr!jc~ls previou,~jy stored :It rhesiti:; I)) faiJed:o ex~rd~t: 3ue 
Ji!igence whtn it dct(~mlin;;;d t.he value of the !90 Brighton RO<id Si:l~; and \4) affordc~d tb~ ;;e~l:er 

Ilv~r!y gcr:~ous temlS 1n the contract of sale. Althcugh not directly related to rhe schoni 
;'on.,trud.oH proj~~C'" som-; of the complainant5\iso eXi:ltl~S5ed the ryeiief ';hat ';.(;rtain bo,uu me,nbers 
h~ld engag,~d in actions I,bat violated prO~'isions of the School Ethi.cs'\'ct ~J' ('!lebo Schonl Distri.::~ 

f'olicies, The cotr'lclainallts also submitted i.nfi.mnation :l.!enl1.fying r:um~lO'JS .nstam.:t'S th;;i <hey 
indicated were i,coegulari;ies necessitating disclos1.1re atld cOr':ecrjve acti:Jr.. The OFAC fe-vie\\'cd 
those is~u$s prt's;n~c;J, but onl.y included in thi:o rt'P0rt those issue,:, that r. ~re dee~ned tG be n:zterial 
to the investigation o~· the sht0ect maHer under revicl,II and UJider the pJrV;,;;\V ofOFAC 

B.'.scd upon th(~ mfbrmation received. the OFAC initia',~..d .Vl investigation to dcwrIT'Jl.'ie th~ '.'J.hdi,y 
of the l;om.plaiHls, The lnvestigatio:J included inte:~"'iiews W1tb ll!strict :iLifY ~r.eiudJng :1:e busi!1t~S 

adm inistrato!', director of ihcilities. school architect, the b<.ufd attorney {i:1d c;ther indivldm;.ls 
3ssi~-ned with Dvers.ight or :iSsociated \villl t:le pmject, Historicl.ll dOGU!ni':nt5 memort<111,:lng the ~itc 

sele<;ti')l1, referendum, .<;ite acq",;siti.:m and site .lpproval process were' exuH~;ned in de-lUi) with 
particular atten~i;)n afforded to mncems that chenucals pn:viously stored at the si\·e rt:nd~red it 
llnsuitable fJr IllItization ~s elll ed.;cation facility. 

The ....ompleted [i1Vcsrigatwn mcluded ;:l review of 11 specifk con...,ems. Onl) i'", () !$sue~,. the failul't' 
to obtain J:mcr appmval tor changes orders that exceed 20 ptrct;;T\i of th,;: (()i:J) cont::-acl ,1:l10tml and 
an issue of ncn.... ompbmce to district policy .,;on,>~mitlg hdlit)' ~l:;:age rC:iuHet~ :11 I1ndinu; re;~uiring 

cOf"e·,)tive action. The tim-wining issues 'ivere unsUbSili111iated or nor '.;l,it?ml ·i.>'lC pur-vie"", tjf th!? 
OFAC Each 's,,;uc is expJai~le1j in detail in tbe remainder ofthis report, 

As a n:sult of thes~ findings, th~ district is directed to develop a Corrective P,;:;llof; Plan (CAP) 
Identifying l't,.; remt:'d:<il action it 'v,. ill take to address those jt':'fciendes tl1.1' ,:U!,1 be c.\.1m·,~te:d as well 
r;s the :.I.... tlon5 it ",·m iTI~plerrent:o er3s:.ue fll[llff.' compliance wit: .. stat',Jtt, cod:!', ar,d I~J$tnr.:! po:icies 
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I.	 ".I'he Clifton Board of EducBtillll witlllJ!ld Cr:,tlfial advers~ inf()Jma!!QE..l!:9l~ the publ~c 

concernir!l:...th~..2?O Bright0.!LRoad SchrQ.! l;!l"!!.s.truction sil!. 

Ba<;cd upon ~erious overcrowding 3t Clifton ~ig,h Schoo! during 2004, [ht.' txmd, .'lciing on ~ 

,~;.:pmmend,.tion rr"rr_ a hoard corrunit'~e ~$["abllsheti. w review pott~ntial ;~hoal ~itl:s, "ecslruIH::mied 
;1,(; rurcha:3l'; of ;;In industria.l budding s'.te at '29fl BrIghton Road Llf r~nQvaliiJr! as <to :mnr::x to the 
high school. The ~ite l'1aS :;lTl empty and llr:occupied warehou,je c;wned by Mayer Tco:ti!t.' Machine' 
CO!'floraticll (seHcr). The seller also ow:u:d the property and structU(\;:S known a5 3;0 Bdghtotl 
Road. The stru(:'1.lres loca1.ed on ~hosc properties WCTl~ (;ormected by an dev,"tcd .:n;;!cseJwalkw:;ly, 
fhc hoard s;:;;ug;':t to pUlch:J.setHliY the 290 3Ii.~hto;1 Road site, 

He cornpbl:'3t1t5 411egt) that th~ 'Joard fajl~d t,) full} inform the public ab(\i.lt ~,:;:,ver:.1J i~$I:cs 

"ssoclatd with the sIte that the}: Hkmified ~5: 290 BI'ighton R"Htd had heen ; if>t.;J. ~s d hazardous 
waste generaloi by the New Jersey Depsrtmerlt of EnVtrl>ilmental Pr0~iX·tjon /!\JDFP1, eXl';lln~ 

IOnj;)g ordinances prohibited lo,;ating a ~.dl\x:d ,)0 Ihe t'ite. the Slle hckt;d ::JI :;,pproprulte 
n:cn:ation.i1. area ffJ( ;OUl'11de act:\,-jtjes. c~)mmen;:;1J ~t!lffic in ~tle area pos~;d a La4ard to s.~ude:\!E; \!.'hc, 
would walk ~u the selle,ol and, a stream ar'Jd ;'iu1ror;d right-cf-"v<ly wa:c 10~at,':(! to th-:: imtnedhH~ rear 
(JIllc site 

In prepar2.tiOn (It pl,:clng l!'lt: matkl' be~(.re :he p1.lbtic t~)r a vote. me D0'1rd t'roceedcd ">i;lth tile 
:lctiOl1S ncc~;~.~~ry !O detennine the l~ost If; :H:qUllf.:: did modify tr:e Eite to St:rve ..5 a ~ch(\ol. It was 
<..:;~tiniated by the CliftiJrl Schl)oi Distri:t (distri.,;·,! Clrchitect [luit tbe pro]:,.:t v.ouJd r~>ql1ire vc!P.r 
approval of ,{ IS rnilb.m ()odar refere"'t~I.L'7l. r:""i'lr to a De.:embi~r 14. ";1)(14 :-d';:rendum vore, the 
di~tTiO?l di~5emijja,~ti pub1lc inf,'(r<laaou t]un t::~~plalr~j the :leed for tnt: rW.JJc,t :;me! the: impdct ~al 

:l.ppnwui of the n:tt.lend1.1~TI ''.'\'\lIld hav~ on <.mdl:!\ts and taxpayers. The Ih~JJ si!!mg board, ufl:er 
con<:idenl'lg th~ -.;annus issue;,;, ahtlLlling 2:1 envi",:.nmcnl:al a~SeS5m(~nt of ~he property <Ed rr:l.o:i"ing 
Dl.'p<>.mned of EJ-l.lcatton apprc\al as p,c;:r :'t.:ltti1.e iHld code, pres::-nted the qUt..:~tion r,) th: \'oter~ by 
f~fcrendum in DcCt."Tnber :2004 rhe VO!€'t'll approved the rcf".'rendum by :t '/ole of ,;,1 09 appnwl:1g 

ar1d i ,441~ agaInst. toll()',',"!!g ::tpproval of the ~efetendum the 0:s~ict ~ro(eed,:-d with !lctlcm, 
necc:-isary to bt~!lg the r)roject to f.i'l:tkm. 

Th:: ,::omph'I1:L'IS aUege that had t;h., district pn:s;;:ntcd the ·,otel'S with a h.l'l and bJLrH:..:d cisdOSU!f: 

of r',<,cto:':! r:npr,ctir1g l~e sitt.> as listed in lh~ )Jiecedll1,g paragraj:'hs, t:-le Ver'~1!4 \~O\I;':. 1101 hJve 
approved the rete:cndum qucsdon 

[n reference ro -,he complainant s d<:tici,s j!'i lisred Ilbove, docum"Hs !l1[jjut;rined hy tt.,~ NJDEP :u,cl 

the disU1l;t ;.;,)nfirmoo thut a pl(~"i.<~,~s ooc;-ator at 290 Brigh~l)n Read dHi u~e anJ,tore limited 
J.ffiounts of tazardow; subst'al1l~~s and did geT'eralC small amounts cf hdZ"irdou." w~sil:- however, <). 

Phase] Eaviromnent£'\l A"scssmem conduc~e;i ,~l the site did nm idt:ntii:1 ...:lY nl;la:i;~n'~, spilts !1f 

recognized t'11Virt'r~rncnwj conditions <l~s8daled wIth ttl{~ property, 1~:{; ,\:~mpl(iinml!!i are I.'zm'l;."!~t \i:. 
s~ating that a high ~ChDOI W;i;:' ltut ;> ptrtmttt;('. w;e '.:n.der the z)ning crdinancei; .1' they ex ' red m 
21)(;'4., 11)e d lstnct a-.:kl·ic wkdged that t<'C! and sought the 11f:'li:dl.'d val1nl'iI.:':s !r,i11l th~ ('Ii fton Berard 
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of Adju8nn~:m The remaining issues 'Nc:re considered by the district and w¢re~~etu1Tlined to hflH; 
little or n0 im~act on Lht.: project: a detenntnalion that was iater supported by approvaJ of the zoning 
";);lance afler lengthy litigatw:L 

To flmher examine the >ilkgation, the OFAC lI1vestlgaLOt revle'we:.i t'"vo d(\cun;en~s lha~ .;\'er~ 
Jistrihllte~1 by the distrirt prior to the Df;:l~el1lber 2004 refCn;':1Ul.lm. 1he first (locumt:n! '",'iC:> a !cHer. 
dnted, De..:emher 2004, that was address·~d to, "Dear Cl~ttorl Sensor C:rit~". '.' A reading of the 
!cllcr revealed that it conla.ined reasotJs co appmvf~ the referer:durn. and om;:led :!ny Tl~gai:\'e critena. 
[he se,:ond ,Jc,"'~!mc;:nl ""vas undated and is lmovvn as. "Ttl( Case/or SPiJ.C'fi'.." Agaifl, th:s doc,~mem, 
n)m~:sting l.. eB (me page, t\~o·:;iJed dO(.1J:nent explained tIll'; necessity j\)f approving the 2004 
rct'crendurl! to tenovat(~ Ihl;' 290 Bri ghtrm Road site, Although the' d:::>cumcm lnch,cfld one pa."'agra.ph 
'lddr:::ssing the cost ')f p:)!ch:.,;i'l~g and renovahng the property. the d(lcurr.e:nt specifically :>ttlted that, 
"rolai ta.;t;es (or debt savice "..,ill not mn'caSf: ill ::005-06 and.llm~rf; ,years wah the (JpproviJ! Ollhis. . 
!Iltv cons(ruClk,n ptoject. " 

'rhe c'Jmrlainants il))ple lhat the VNers sh:JUld h;:,ve been adV1s~d of the pOt~ntl,11 environmentJ! 
. ., 1 1.. •• '. '1 f 'f 1. l'ISS.les at i.tli;: ~1te .lllC tE.:1 i:l zonmg Var1lillCl: was requlreu 1.0 at Ow ;)f constntC'twi1 0 a SCm101 Ul tTl 
indus::iall.one. The ~(ifnpJaimmts als;) assert tt:at the .j2J,trkr should ha1,l e infi.l:Tf!ed tl:e public th"t~ 
the site t'li.'ked an "rea f:':q' ffx'reation, a stream and an m:tive railroad dgflt-of.\iilY W<:l.$ IO('<l.red ,1 
.;;hort dhtancc fwu; the r!':nr '1f the schor.';, and students who ~"'9iked to f<:h,xJ! wo,~ld be '",'alkil1g: 1l~ 

:H1 i,ndustria l :'.Irea-. 7h~ r~.niplainants albe t:.'ok issue,.Yith the fact that the district fa'lled to imE(at~ 
t'J Clifton t:.<;{pay,;,:'~' that oper:donal costs t:Jf ~he districtiVt)uld lm:re<ise ,Jee to :11e r~qujed staffing 
nnd operation of the f~Jily, 

In respouse. :he district stated that the i,1forma[ion prese.1(ed to the pubLK '.I'as <lccnr3te: As 10 the 
Issue regr.nimg a ".mance, th~ J.istrkt was aWUft;' lblt OJ. variance \vould be :equl;~:::l.; !:.:nv~ver, tt was 
r:,;~ anticipat(;d th~t a SdKA)!, id.;:ntified as :m it'.l1erer,tly b(~neficial use in land ,1se cas~ l~,,;v. would 
r-:sult ::1 such t;xtenslve a:I~d costly litigatbn In f:.ddre.~s!J1g enviromn<:.ntaI issue&, :1.(; dIstrict stated 
thM it 'W~ the protrllcted littgation and the resu:t8nt tonstroJctwn ddays that requited site 
remediation when new er~vironmet'.t;}l regulaticns becune effective t<\'O years ;a.reI ir: January 2007. 
i~dditjonal1y, there "",'0.5 no need to p:'esem inl"ormalh)tl ,;onc'tfning eJ,YjrcmneIlt~\l l,,5ues since the 
3cl1er had nrcYided t"le ~",l'ver with a letter from the NJ DP.P indica:iTl)' that (he sHe wa.:. thJt su'::nect to 
tl,e rndu!,t~'ial Si:e Recovery Act..t\s such, the di~trict h~1.d riO leaso~ to oeiicve tii,\! ~h~re we':e ary 
know!'! enviror.rnotDlal issues th:;(t would preclude ~OC:lting a sclwol on the Ht~ The di~trjct fi.,rthec 
:;tatc::. :ba~ it ccnd\.i;:ted ::J. Pbase ; r~n\'ircrul1elltal Site ASS';5sment LI.!:lt ":,'.:vculed IlO ~'/idence of 
recognized environm.e'ltal ,~onditions." The district alw notified the N_~DE?, Cliftoi. Piwming 
Board <i11d the ~ev.: Jers=y Deprtment of Education (NJDOE) that it waS s:~I:i<ing i.n !ocatE a 5ch()ol 
at the site, 'The :SSDOE authQrized the distriCt (0 proeeed aller rf;'/le~ :Tlg the appU..:atio:n i:I1d nOla: 
r.~f the oth"r revil:."¥.jng aget.t:les disapprovrjd In reference to the ~.ltt'eam and r::l\ ;roa(~ tracks rtJat are 
ioc:lted to th.e r~a" of the .~(hoo;, the dhtnr:>, stated that a t:i1l! len"e LJpped 'With burbed wire, l , 

s'~parates thc school prop~rty from the stream and railroad 

A determination a.;; to wh;>., informatIon mUSl be included i:n publ;c1y funded m<trerb..1s, may only be 
ddermmed (hro~!gh 1:rig,n:on. Sevtral cases have been ::l,gutOO including ritizer;s to t'!t>(cct Puj;Jlif 
Fur:ds \',-f'_'~T~!.fJlanv.Tto.Y1.iiUs..L~_N J 17~j~~A,2jj573 11.25_:2.1, '.v!1CfC the New Jef:i(.;y Supreme 
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('~lU'; htld that where prblic funds are bemg used to promote a referendum, a {air prese!l~ati()n jf 
illc j:h:-ts is required to include all consequen;::e5, both g(.od and bdd of the prop<J:,al, llN only ~he 
ontti;;lpa[ed improvemefl( in ed"llCational ('pportunities, but \.11"0 the increased r.ll). rate and s1Jch o~her 

h:~s de~;irabk consequ(:nce" as may be foreseen. 

ir1 S::hettil}Q_~ Ri4getlelQ_~OE._2.3 __N.,J..h R.~d (f;J)UU';d the AJr::inbtr:ntive Law Judge 
cOl\duded that the buard exceeded its lawful authority in dissemln<l~;ng .,up~~ortive infc'ffilational 
tiyas and that the fJfUpt;c remedy was inj'JOctivi;' relief to l/lSL1fC 0,nt (,["leT v;e\vpomts were t't{Udliy 

r~presenteJ. 

In El1rerliile: v. Bm~l;J.9.!,OUgtL U~~~'nS11.i!! BO~..9tl.. NJ.,.,;}.:R:.J::J.JEl,:tU)l !4 the Ccnmllssio;1IT cf 
Education affinntx!. tl:e initial dec.ision of the Adr.:um:strativt: La.... ' J udg<:: who found tbat a slo:hod 
bll:.Jal's llewskt:~ F'cmoting a new high ~.,hool bOLd isst't' was i~"'lproper advoc~\;y. 

The OFAC investigate:- also noted that III 1975, the Sew Jersey Attomt>y Geno:ral issued Fc,rmi:ll 
OpInion No. 21-1975, ?i\d stat~d that, "In (\~der to uH.::,'}! T~;e "/okrs ti) ir,te11i~,e-:tly cQl",ider the 
m.;rit:'> d a public qt.:.e-sTwn, they tiltlst ha\,:;: :.lee!;!:::; to all of gi) .... c::,ment's i"forma.t\,1n b~a~·.1g en :hl: . 
i<':.~Ut ..~, 

!3as~d upor, lht' do,~umt:~lts levee-wed <lnd the decIsions li::.tcc above. ,;choo! dj~trkt3 <lrc ,-.blipted to 
pH;scnt the- fact~;, both good nnd bad, that iJT'pact 0(1 the rd'erendu:.l. The detcrrn1.rllilion of the 
amount of information that nllEt be di.~dosed has(.'(! on the materiali ty of the in[ornnt;,HJ iit a nlatt~r 

l~ir li,igaticli. 1n thE ('as:::', the t;!11t; to pf(~s~nl the nuner fo~ litigation has. pas:sed :md a firl.(jing ltl 
i',wnr 01' the cornplai!1a·..it~ mIght be m00t ~t.m:ildering it hac; t::~¢ii four y>;:ar5 since the reft'n,,~durn 

;n c0nclu~i':Jl, i1bsent any verifi.tI.hlc violatIOn of edI.:C(!iIOrL3! statl,e, code 01',3. jUdiei:"l detenTJnalior:. 
;;1 favor of tf'e cor.,pbmants, the Of'AC it' una'Jk t.o ',:ub3kntiak the a.nelldlicr. t1;!it the b.it.ra 
withhdd crJc1al adv~!;;'t~ infi)rrlHticln from the publll,.~ c~mcenliug c~le ~:!9n .;.lnght~,n P.8"d 
C0nstnLt:don SHe, 

i..	 The board failed to excn:i~,e due ~iligt:l£.e_ hL~~nnh'·ill.lLIhe i~£Ll!L..l.:'.h{-..!D.ical~ 
W"~\"iotlsl.W()ted at th~ 290 't&;.i.2,.hton ~ 

lht: c.()mpl.ainal1t~~ assert that the dl,;triCI fai~~d ro lake '.he step> tli>xsSar)' t.:, enst:r.c fh<~l ,he :;90 
Brighton Road site ,vus .lL appropriate: lo<:at1cw fur au <dUC:itlo:1:l1 fa::lJity, Tht:v que.';lioti~d tb: 
placement cf .;ud·. a ftJ.\.'llity in :in inch\.slrial z~..mc J.t a S1\C th::,} pro;;viGu~ly ~(0Jed an :bS~)rtment of 
chernit.:L11s lhat, if imptoper]y handkd, l;ocJld pose 11l::~1th h;;"z:;.;ds ;'J ~;r:ldcnl., and :;t::ff 

I,n response. the distncl :~ra!~ That ~he ~elk'T h;1d obtained a Jerk:!" hom [hI': ;--i)l)FP, ;.1<Jkd May 'i. 

2C03. ~ndkating thaT :he 2t;.~j Brighti)n Road ';ltC ;~ :lllt ~ub.i!xt HJ the !;1dustn;J; Silt; F:e-cJwry :\ct. 
The di~:l;i(;l "Iso ',:q:;,'gcd t~:e suviccs of <. geote(':mical ~ngin\~t'1'lng ar':d ,~r'VJroi!1ner;t31 (·):v,lltan! 
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I:rm that cunducled ,~ Phase l Environmental AS3,;ssment ([SA) of '.he Sl.te tllat reveal,cd :10 

\.·videlJce of recognized environmental hazards in connection v"jth lhe subject pmpert)'. 

The J\meri.can Society of Testing and Materi41s has e~tabilsh~d standards and :practic~s for 
,mvironmcntai site a.sse~smentil (ESA) in I.:ommercial real ~stdte transactiotls; t(, s.t~J1daIdize 

"Enviror;Jn~li~;al Dur;; Diligence." 11u: standards were established to define the extent ',meI Ic:nit of 
'lpproprlatc inquh' a6 indica.ted in :ile phra&e "guod cor:l1nerdal ',if (,:mtomary !)racti(;e in the 
illarke:place," -nee standard" include three. kvds ,,1' inc;uiry: A tr3nsaction scre~rj pDce.:e.s, J Phase 
f ESA arid a Phase n ESA. 

The district requested and received a PhJ.se I ESA ~vhidl is a more ccmpr.ehensi'it: .1sseSS1Y\;;ct than 
the trans,-\ction :;creen but does not include sampling and analysis. The Pl;ae~ I ESA. re-pon 
I radicated that there were no violations of huardous wa~te regu Lllio1l3 reported for the site. Thl.'l 
report diu indicate !hat 230 :mj 310 Bri~h:c,n R()ad c.:c~ :isted in the ieai<i~g IlndergIuHnu Storage 
Tank Database; hov,'ever. those sites have received No Further Action delenuJfiutions from the 
NJDFP The report '~oncluded that the .lSseS$rnenl hat;. reveah~d nc, evidence of Recognized. 
Environmental Cond;tlom ill th~ sitl':, bur indudes qL:a]~fy.rg Statements :hat the ",cope CfWCfK di.d 
not aJdro::ss c.cmplian';c with any feder8.:. Slate, or loco) la~vs, r.lles, r~gulaticns, Ordm3J1CC" or >:odes 
"nd further direct~d that an emrtrorunemal site im-estigation \yould h: req:dred to .ch'1ru.;,;.\;;.:}z".: 

ground W~ller and soil quality, 

8a~ed on the P:Jase I ESA, prior tQ pi.Hchasing the propr.:rty, the dlstr;ct (jlJ1ained a Pha:Je II ESt" to 
d~terminc th~~ prC:SC1'ce of Cor.V.ffitnanC5 in t:-Je soil and f;round water. Aithough snniC ground W:lter 
contarninaT.ts ,Hire ide'ltided to 1he rear 01 the she. remediation was not rtq~.ir~d l.m~il 

impk'men:ation ofthc Madde~j I.e.w ,:m Jamw....y ; 1, 20 i)7, Since constru.:tion was not (,o:r,pleted by 
th~t date, the site was ••r.d is subject to ad':htlO!1al reg'.l1a.tOT) <lctiQr1s :.-:TIder tne jl0,sdi.:ticl'1 01' ~he 

!\JDEP It ShOi;ld <lIs;) be n,:,ted that ,he district has received ,1 cor.ditional No Fur"j~er Actic'Y1 letter 
from the ~JDEP dated Dcc/";mber 1L 2008 

Sinct: ;'he OFAC has nOt idemified any edu\~a!lGn,ll $tatlHe or ~ode that r~quires :u.:tionj i,.l exces~, of 
(hose impltmc:nte:d by The district. the OFAC is unable tc· :substantiate the;' aHega:ion that lhl; boarJ 
tided in :xcr.;:ise (he diligence in as::;essmg the impact ()f=hem;.~,l!s previous!'y stored :.:t :he 290 
Brighten Road site . 

.3.	 T,lle boar.d fa;!ed tu exercise due dm.zt~g, wben it (1e.t.n.mln...t.~:A.ly'~_j}ftbe 290 
1]1'ig)doo Ro!!.~t!ili:.:. 

Thl; ccmplalI;ants .1aVe stated thnl. lhc board overpt.lJ ror thl;' property, especially \\ hCr! one 
considers poreoi;al ;;ontamilliUJls 2.11d other mitigating sit~ facto\'3 S\Jr:h as tPe absence of a suffic;.... nt 
2.T<:a f()f OI1-s,:te recrefJlion. 
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The OFAC imestig<i.tor reviewed M as~cnlPent of dl)(WneniS ptr:,lDl:n; to lru~ mal-ie", ;nc!uding 
propel1} :tc'pr:.!i:;als, envl/,onmeNal site asseS1.me:1r~, similar property salt's aI1fl ,he COr'tr~t:.;1 of s:ile 
I;~r 290 Hri~;J1tl'n Road, The investigator notcc', that the buyt:r relah,;:d. the $crY~,':¢s of Appraiiial 
CO\lsulta::t'5 Corp()rarion ~:.nrl on January 2. 7, 200.1, received an apl'ra;$:il of ").1,2:25,OOG,OO ;vl tbe 
rrC-peTty, A3 negoti ....tiClils [lrogrcs5~d. ,m Octoner 21" 20(/.<1, b~;;"d '.lpon the oi.,a.ro. a;tom~'y ", 
r':q\,l·~~,t. ;'le j~::~\lb~\~pJated U:.{· rep0n awJ :;xprt~sed tb: opinion :hat be.sed, llpGtl c,;hanr~i:lg 

rr"lrket cO:1(;ih'llS, {~;e v~!lle (If ~h: propel.ty ar the tinlc of sale WtHIU be $4,6i~8/Un, 00. ':!',:S 
! _rm:sen!ed ;lti he :euse (\f '5443,W'0,00 or 10,49 percenl:n vOI',ll: fot a period of nin~ lr:unt~15 '[;n; 
: r'; '.,;~"ti gate: ( 1;') ted thJ, rh,z ;,.ppraisals me ;\lded v. r;rdi rig ·bat "l~ I;: fluthcr undc,;;loeJ 'tea,; our 
.;;~timated'u]ue a;)S4m,~:i ~lm~ :b: site an~l impwYemt'!lt" h3vt' NO forms l: f ilIiY;On\;;r~;,1 ,;:::ion," 

The b()ill'd f:ventu:;JJ!y 1Nrchasc:d Ite iiitt: Gn l\1ay HI, 2U05. for ttl,; <:nntr;Jctl".'\i price (,j" ,l/i m1lh)fL 
Tfe;e !>.::Ii.:: prcf.' :n:ll:cl"O Sol, '7 m~ Ih()n f:Jf the s:te plus S300/1()O,OO to '(".~( th(' (:,:15' M' 'iWCll:.~; 

'mprol'ements [0 rr.e adjoining bWlding, TJ-,e in'?lOVem~Ht'i 'V',c;,'e neGc,:sar) C,il(l'.,I,'iHg ll:..: 
•. i~'.r:)t.htjO;1 ~!f the ~ilcl(,s(\j elevated wal1.'\\ay CUItl('rtlJ1g the t\V(J p~:opcrties, 'Tle 52,1e '""as 
L'(·"sumr.,:1kd by tht: boar;j, bRsed lipon ,m in,k?ende:H arpnisal c:;Jr:duc:c,! !:'y a ':V:pd'y !l(en:s~'d 

to perfonr- Sl.:('h :lpp'(~ha!~ 1<:<1 ba::.~d '.lp-:m the appre-.ill :\1 acqu:~~ Ib:: :>,',(: issueJ by ;ht: ~UDOE. 

CONCL~ 

\he v;;llu.e of n::ll [.'rop~rt;. ;s l)[tt'D a van.;ble 1ll1ount detcrnul~d b~ nct,)t;ation Of'(V.";f;':'J the seller 
atld buyer i~ appears tt",~t the board act::.:d upon tte b~S1 :[l10r;)"l,;ltJOn a.vaHahlc- A'i 'JU.::i1. there :<.; 

insuftlcimt ;;,\,iJ~l;e to 5~1:;;r.,1i!1 the: alJegar.icn l!1:;l, l~je bJard faded to eXl;;rdsc ,ju': jilrgenr.:c wh<:n it 
dctcnninert the vuiue "'f the :!90 [1rii;1.h(on RJud !>11e, 

In additiQl' 10 th,~ (ompi<:ill~:':jt' s ..:!aims that the board ove'p.lioi for lhe sile, they bil\/;,! al1'~g('.d th,1( 
tht~ bO:J,rtl .1pprov::d U C()f1!mct that included overly gent:rOI.l:i le.-n~s, Those 'I.:-m;~ ;!"lC~il'Je r~;r.ded 

improvemems :.1,) ;m adjacent prcperly, an 3C'·~.$$ e;>sel'nent a.~d the ::'iSsumpti..x: of J:1 hilt: lity 1;)( 
;:l"iroTUllenbl htlld!~S ~hat ;.'1J,y tJe prc:sent <,)Ii 1:;1' :it the SHe. 

As noted ;n allcgario:1 n,lrni:'er thrt:e, th~ aoor::...sal firm hired "Jv [he (ii~tril't l"stim;':led the \:III':I~ (If 
rho? propert, at S4,Gi58,C(lJOO pril)r to the ~:~le' The OFAC lnv~:;tigatc,t).i I~."~i",\", ';If the ( C''''\t,<J,n t" 

,'a,,,, C'''l~Jirmed th31 the bc'a.:-d also agreed to ,:e,t~in si!e II""Jprovemel1ts J!~d ~ reCit:0,:<j; easern:m, 
The:: d.istrict l.':r,taned the .::;;;t Qfth~ sitei:npr(l\emctl~s. ni'~ mnJ)ur;t. S3[lG.OO~Lf)f' was ::;c!:.,dc:(; in 
lhe G)T2tr:l.=t vf :-"k ~s pilI< of lhe purchase pm'~. 'Tnt? DFA(' 'C::'. ie'·... ;·o::v.;;~kd ~i;at ~h~ addhi:Jual 
cos! aSSUnl,;rj by tht'1i!':~rict was ncgr,:,tlated i() rc;rn:,u;-se the sel:.;;l' ht dn(klp<i\<:d costs i.lSs,-xi;,;,.;\.l 
with the r":'Tl':)':tlA t~l'~ enclosed. elcvateJ '''<dkINay lhac cor...l1e:::led 290 uLd )j:i 8tigr:~on F:O:ltl 'is 
wel! :,~~ CO,\iI-S :~,~o~ iat.:J,v ,th tl;':;rvratlO:J of llw 3 Ji) Bn S!~tOil HOJ.d ~:imC!Ul'e 11e(e:',;~~'t.;le(~ ty t~c: 
cortidor removaL 

The (u.'lf.:mc'1l:;, a.., fi;ed V,,;t'} the Passaic COllnty Clerk, ;l]iOW 2,:;;eS$ t,:) l'1';llntam til,\ !~:\I,)tiDg SWi111 

water dr:,: nage piiJe L,m~, ree :;Jwi;.:d ,~cc~ss ~o porti0l13 ,;;;[' the aJjoining r;qierti~:; of '::90 3.,,(1 31 u 
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Hright.oci RO'1d t~l allow for the delivery of goods by 11'Jctuf tnliler trUl.:ks. -:De lK':<:'~~; i;; }'Jco"ided 
\,1a 'I rem0tely controlled gate between tlie p-;-op~rties. 

The: ccn,:,:plaints f;xpressed ~he bc:dicf that the .'a~u\:~ of th~ property was r~du.ct:d since (,Ie site Wi!1> m 
;:n i1:dustrial r~tt;:a, ]~d s'nce the;-e had been prior rele<'.3es of chem!\~il Vo.pOT:' ,n :b(: area lO£\t 
r":,!uircd rem~dlation, The complainants questioned why the district would 8SS1J:':1e liability [(If aIr, 
.··ubscqucnt envirorum:ntal issues identified at (he ~ite. 

-lhe,; OFAC ilwestigatcr r.-xJrniI,ed the contract of sale i,r;d P(J~t dosing agreellH:nts and ~:<.:H:.flrrned 

that the hoard rcleaseu the seller from any claims [hat IDa)' <.lrisc regarding I.:rrvironmenl~l i.%UC3 

b!\lth Dn and uff premises. The release dledi\'ely Itful:.fem·.j respOl;Slbllity f,Jr;my r\~q.lin..--d 

rcrncJ~ation iO the board, 

The dl~:lm:i wdica(;;d Itwt bll:;cd ,.;pon tbe environmental site ~mrvey and .;,inee it recei\cd [JOE 
,.;,ju\.'ati.onttl f<~ci lit:; plan apprc \');. it pres,.imed that .my additional rev:t;'w Wa:> n{,! fH.x:'I:~:.Sal-l!. It \V as 
'"~>;t1 a:1'tlci;J3:ed t~at un.ess thc~ site Vl&S ac'(;ept~.:t in ··~\5 is~~" ~'whcre' is~' \';:"H':(~,:tt\>n~ tile S:j;£.; pr1'~"~"': 

w\)u;d e:'.caLte ,;ndicl dle negl:'t:Jtion to a..:~tl;rt: the ~:t~ WDlild faiL 

rhe '_l1stl1ct also repn:sent" that at the time of sale, both ~!le bel) er and sdkr h,ld d(.\'.'Limen",,:lon 
indicating ;t".at, Llnd~r eXIsting iaVl. ther.: was no rc:ason to beii<~vt: th:.! any remc£.:J!. iL: would hi:1\,e 
bCi,;[1 fcq;.ured I:,~r the sae, Tht' ,emcdi(illOn that was s,lb~equent1y requ.ir,:.d ~n 2(,107 WilS the re-sult c'" 
rht: delay in cC'Tnpleung c::.ns,nh.:ticll UHY n;sultcd :I\Jn1 protracted litig=.tion ()f ::he zof.i"g vart::n':~.' 

lJue tv !ht< delay :n con"t-uctH)I'l, the :;it~ \\'lS req\lired to comply whh fhe PH}\ i,ic,rJ~ ef the M",dui;'n 
I a~" that ,\.. ere iI.ot entl.<;!~d until January :!007. The Maddcli Law V,;i;> ':!!ucted f() j:.!Ovi\iest'(jGt 
rem~'t.iiatjonl-'rocedure~ and oven>ight when educational fD.cilitit'S 31\: 1.~Cl"\stnI0tl:d if:. indu::;tnal ;;.rea..,. 
Althol.lgh thi·! remediaTion resulted !n additio'111i C.05ts !O the ChSTict, the implI;"If i .;:M:;;rion or th,;, 12.''''' 
und assl.x·ia!i:rl costs ''''ere unfc·resee~ble priur \:) 1006. 

The saie price d' the prOperl) was bustXi lJn a \ <11ue established by an indepcndent ~.ppr~jsal tin::., 
Additional ;;ompcnsatiol1 afi:c'rded th~ l'.eller was "pproved to compensate fol' ri:monl of the 
~:lr;':v;~ ll:d ~Nalkway, an as~;,oci;),ied mum and re~,torati\Jn costs to 310 Brightoll AHllU~, The i::i<;emtnl 

agreed ~1POTl provides l1c;:;c;,sJry acce~3 for delivcnes Ii' both facddcs L"1,~,tly, :lll'tt' \~35 nl) 

ret.pireJ.nen.~ rh:J.t (tdd:itional en';:: rmm~ntal t('sting was required and the ,E~triCl had n::i:'::j ,··d 
apiJmva! from ;[Ie 00.2 :;:: cs~ajJlsh :l ·'chool or. the Site, Based upon tht: t~~re~!Oii;g. the aL.:gatl"'l 
th"t the b03.id "fforded the :;ei.er ovcrly ge.nerolJS t~rrl1s;n ille CO;H~,K\ f:)f :JiJle iI; Lm;l1bst:s:ti,lted. 

.Q.!ill:l!)SSCES RELATED !f) 290 BjllGJ!!.9~'''(ROAJl 

.5.	 ~b;tr.i.tl railt'd m obtain dfj)3rtment appro\'alfof dHlrtgt' Ot.,gSLs.. that...!!S.!.'Ll.!:£s!•.1.Q 
t:£...~()ft~a1..f&.ntru.::J amQunt contran ~'il.A:...6'~k4.'t.~ 

T'he OfAC imics!ig:l!or's fe-view of di~trkl change m-den lE:med as pari. of tht; 290 B!"ighlon Road 
C"(:n.'~fL:ct:cn project re·:i:~!.ed that :he board approve\! a l'b~n8': ...\nkr !:'uhmlt1r:d ':'J an t.':;<;;,:;tnca! 
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C(lilcractor fur additions 11I,d deletions to I.h' orig,.1al project specifi.\",;),t~~1lls. Th~ t.:hange ordtr 
incrua"ed lh~ir cha~ges from the ~,d ginal cMJtract amQunt of $946,418,OlJ to SL.·~8C'.:W(J.3 i. The 
,;Im(lunt of the increa~-::, $433,782.3 j. equal"~5.33 percent ar the uriglI1111 conlriH;! f,mo ..mt. 

Varinus provisions IT1' N.J,S.A, 6A:26-49 pru)libit~ d b03rC ()f edu.l:atioH from approving (~hanzt." 

order" that t:xeeed 2(1 l'e~ct.'nt of the contrlid a-:,j;j,rd umount '.lnless spedaJ '.:'\)(lditioi15 eXIst. If 
c.:h'lngt;.' onlt'rs cxct:cd 20 percent of the contract aWdId "UI!ount., approval must be ""c:eci.t:d from tbe 
D1\,jsion otTilluDC(' i'1'he Dep:.n1memt :.If EducaLi~m. 

Al the time of the inItial rc\iew, the di::,tnct did n,i! pl'(),/idt;; any ;1roo1' ,h~t it had obtained .1r}V;.'vz.! 

from the !)epilttment Gf Edu~ation, Di,'is!Jn 0)' Finance \lr, t:uH ;l'eci,il \:Qi1ditll.mS t"r;i'5t~d 
ncmpting the board n'om this reql.41re-rnent During a Ji!..rmary 23, ':,009 co ~Ifer.::;;ce, boar~ COllnS,,;l 
:ndica!cd that th~ dhtrk~ has iniriakd compiling doc.'umentau;'::ll fer ~,ubmission In tbt' D:vis:on oI 
fin,mct> iJenhfymg the bdS;S for tht1 change$ that ex:~ed ~he ,;ap and hai req\l~st0d :lppm',al to 
e;;;,~ccd the !imitation \):l ;::h,mge orders us spedt.ie-;l in the ddrr;,;ni:'iU'ati'. e ,~ude. 

rhe disrric('~ initial aCIlon was G(·:1traQ to the pwnsiOns of N,J S.A. liP, ;26,·4.9 that i'equirc 
D; vi'Hon 0[' Finane" appro\al and require the :'.(~h()(Jl disl.n",t 10 51J.b;11it a summary (it each ch,mge 
orJl:r approved, the justification for ('')c11 c:lat:ge order, u::d (!\,~ d'ang\: in the t'ontr:',..;r amount, on it 
corm :JpprovcO. by [he C';::mmissior'\i:t' and ;;.ertifi'.:X.i by tr.e boarJ secretcry. 

The boa.rd 3bil prepare a ("orr('(ti\~; acticiIl plan lCAP~ i:idic,tting the meaSlrr::s it will irr,pk':nenl to 
-:,uslli'erut'.u-c cIJmpli:Jni.:c With th~ flLU'~isi(\m; ~... .lS.A, 6A :26-,t 4 ct. :::eq. Abt<ent apprc-..,,,I fi'om lh<:' 
D'; ',: I ;j,,:1l" (,r Fjnanc("'~ :.b!f! '.'lo!lrion ma~ req'-tir~ a recovery 0f ;he ~t.;lte !\,mdrd portion of the chllngt~ 

(lrder ()v~:':"·e:\.r~e!1dlti.:re. The distli(,:~ i$ ai,,) f(;rewamed tb.c\t aGdit;(li'.al recoverie~ t\".<l,1/ 0ccur d the 
di:;tn':t app,'.>ves "ny orrer (:hangc: ')rdert< that art' ':Grltr~ty to the prmi."iom; of lh': 'Jprhcab!4.: 
~i't'Ht~le. 

Th~ didtricll$ fu":her directed to '\ubml! a:1 iH:;ni~:<,d li:;l of ail '~hi.Jn.g(; ,]nlers to the ()ftice of School 
FLtci~: [lr.~" Th~ {)fiicc vI' S;;h,),)I Fac;l.!ties win identify the dollar "mount of change order,; !hut are 
l.:on!;!'ary ,c tht" provl!;ions ("f th:: ~tjm,l";; and ilotify d:e di~rn(:t <.~nd rhe' OivwiQrJ of F1f~:.m::e \\ihkh 
wl!! determine ~hc limillg of nny pNemial recovery. 

6.	 VV atl"f m.2Ditoring wdh,_!t,l90 ~rig!l!.\LlLRoad_may h:<tve ~ts;q_gecom,gtis:s~iMed 'v;ch.Q!ll 
!'-:cw .'elM:" Oepartm('nt flf Etnl!..Q,~.!IDenll!!.er(,ltet.tj~D ~'J'ittet~ aUli'lorl},3tion, 

['he OFAC investigator was supplied \vith a ;,;opy of) .l,;illUUV :n 2003 leth,.'1" ftom Ih~ NJDEP 
It.$uui ,G thl;;: board :dcntifying 'lI..:tions thH! are i~quir'.:d pursuant to t.he technical f.'!ouirerlit;;'lt" fer 
:,ire r.;:medi:ui,m fer the 2qn Brighton l{()ad site. Induded I!o tbe Jett;;;f "vas a /.t'qLltren1F.n\ 6:ot t.he 
district install t~rur nlOnitur;ng wdls~t thE slte 
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Pie dls~r:ct emp:';'Ytd [Ii'.' serY~ce:> "f ~,n er..virol:Jnt;nl!i] i!lsp~,~ricng f:rm to cundl~c1. er,vir,;nment,::1 
;J,;sting [h:.'! in..:l\ulw .ns!~il;ag end slibmitting re['orb on test ::a!'nples t(lJ(';[') ih'll: ;!'.~y(L:tcring hell" 
II, ,lc,:ordaacc '.~1th the applil;dble code. The emiron;lle7ltal in<;pectwos timl :1otifitJ the NJ9E? vi'i 

July IS, ~.c;u:~ l"aer ,hat tour rnon.itori.f.g wells were installed ;lnd rq"'-"t~d on the r",s:lit~ "r 
, ..Hnpling c\>ndu<:ld. The letter indici'l.c.;'s that. ··b:.t~cd upim prl'viJ'<.I':; SeR[ in\f:~tigiltions, and ow' 
;or\vcrsatioilS '~'i!h Ihe ~JDrp case t~'1.'Tl. flO f:.J:th.;r investigatiC'[J 1.', rem.!.d'al ,v::t:(ll\~ ~'.te r::qvJn~r:!­

t'h<: ient:! mnd\,,!e$ "hh ;he stacemi.'l1t that, "111e ',veH" \\.<,11 be (iecorr,:n~ssi;);1C;! 'bi d "'.'e\v Jf'i'S,;:Y 
::..:cnse..::i wdi d:i;kt. ~!ld dO .... llmentatl0r. rd~te:J .0 'Nell de(;l.lflnnisc' l or,::1g 'wlH h:- ~;ilbmH!ed I,' '.(1'.1;" 

<1 ;flee u~'on receipr " 

Ti,e comphmants a~.~ert th3t tht: l"i-:IlS were dec:'lTlEnissiond 'Nlthollt rel:t;ipl [,f approval ii'om che 
:\J::>EP On OCUbCl L 200B, ~he OFAC mv,:s{igawr cuntacted Ms Di,'nlc Pup!"a, ('bid Cart: 
EGucatcn,Ai LlCi"ille~;, fot' :h~ l\JDEP and Wd$ inrormt!G tnz,( tb~ di"trid ~tl{hlkl hJVC Jbt:lin17 d 

W;I~tGn /lcm;-:ssion prior 1;) 0ewmmis~iClning the weBs, 

i n roc:,r"'Jn~''''', tte ,hsnict 3'<.: pplied <l copy 0 f Cc,ndi';:oDJI "-!o Further A(;t,lJTI Le,~~';" :mJ C(,vcnan1 ;<or 
to Sue: f(~r the 29(; Dnghton Rea,! SHe, T~1(; dc;:~m.:m, dated Dt;:.:t>fD1)cr J\I, ,Zoe,s. l~t:~ts th\~ 

.;ignature 0: Mr, R)l..ii:JJ. I.', C9:-COlY, A::<;i,tdnt D::lxror. :<ew :t'J;:~'Y Dcpa1Xnw: "J" E:1\'l~,'m!lt:iJt:\1 

Pn,te-ctiC'l1, 

The ISSUilJ](t: of tht' Ccnd1!~vnai "i u f;.rther t\,:t;on Lcttc: and Covenant r~;~l k, Sue ll:tter fi,l the 
290 Brighon Road site HId :.:.ommunications i~.::wet:n tl:c envlrmc~1l/;~nl:'::'1 <;xlJ1sdti,Jg iirm anci (h~' 

NJDEP supports the cliS\T1cfs claim thtit it ha~ "nd i~ complying with th~ rcqLltCm~r.I3 irr:!X'''d by 
lhe NJDi-P, 

,.	 The"'p'oarq..i!!M!'lJl'~!&.!hesoli~talirJD of cOfi!;(rucdon bitis. an.2..IDY..i!!J:!...rJf {,ill~t'uUiQ.r.!2 
re<:e~i loning llo..rd apuroval. 

Ant:c al,:q:J.ir.i:1/J 'Jlle to 290 Brightur: Road en May ll), 2005. In!,': rh,p"d rJlude Jppl;Cilllon to thl." 
Clitton l.eni'l\! Board on May 13,1005. for '1 vuriant,: 10 con;;mlCt a sd,o.:,( o-n [he ~11e. Whih; thl; 
<1ppl:catic'i1 W:iS tmder rnlew by the Chiton l.:mmg BDard. b;.;.t prior' [I) sppw"al, tilt.' board 
at>i)!'(,v<d (.'or,lracfs :cr ;:on~trudi(ln work ill 290 Bright::lll Koad. On k~> 2"', Y'1l5, lh,: di~,lric: 

lssue.J a ;lr.-ti;:c to proceed wit.~ comtruction The awardmg ::of con~nc;ts and :.';su,q,; ;m ':i1d"," II) 
?m('~'cd with cDnstruction by the t.hen sining board piaced the di~lrkt in ;he i.l'1\er,.:b',e P_i~;Hion 'J! 
,;;n~:,gil"!.g It:e service'> of \·arbus contractors to :0:'8trl.l,,;1; Ol fa;.;iliry mat W;)~ ".)! yet pCl':'nirred by ;.itj 
ordinance, 

not: bO:lfd attom,~y. lr1 u l(>!ter add.ressed to the OF..\C dated Ser'em~et j 5. 2~)(i8., s,:n,,-:l th'.1 th, 
hoard issued r}:c con'f'3ct;, withO'ut having Zoning Soard :lprnJIi<j! since allv tl.lnher cJ~!aj 111 st<'.rtIr.g 
the <,;ollstmclicn w()lllJ ha'/I: r~sulted in ~ $90,0IJO.::-0 jX-l rt1Qnth lncrt~ase 1)" i)Cll.it'l't ,(>;,s The 
increase in rn)~(;t:;:d C()1<::s ...·a~. bast.:J upon .lnti~:ip;.ll.:'t.l ,: •.1$1 i!lcreas~s f()J' ,~o"sl;~Ja:(':l ma'i':na;:; 
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The antic;pated in..;rt:ll.sc in cos,s could h<lVf: prCcll~de(l. :]}e d'strict r'f'l:"m Cl);npi::1ing the moci!xt 

,\ :lli ifl the referendum funding !iruits, 

D,:spitl~ [ht fi.l\:t that (he b\)ard approved the a.ward (;¥' c")r1Stn.1c~ion ,:ontr,lcts rriof t,) ctltJmlJ.g 
nec.;\.~t;sary ,wiling board ilpprovals, such action is ..vithin ,he dlsi:rerun uf t.he b"(1r,) 1\bscnt 3 
v:ol.lIio[l .)1' ItdlJI:l.'.tion:il statute or code, tlle OfAC C'll1 not subs~ilute :ts j\1dgm,~n~ for t!n~ uf.th~ 

n'l11rd. 

8.	 ~ boarii,'p~~d fOLrogstruC'~eri!illL!bat ~!~he..t o,.d~a:d in eqor or dam~ 

.w hiJ(' ~U& 

The ';omp13immt:i> <l..:tscrt tiler the projet! specif:cati:Jns, ~~ drafted by the school Jj~!rict's 1fCl'.itc"1, 
;zkraitled the requiremcut tb.t the d1srrict purcha:.e 2000 amp "wltcbg,'ars. The CDS,t to che discrict 
for tht: sWltchg'~Jls \\<u;; 523,'7gS. After taking p"J~;e,,';io!1 ;Jt' :lll;= 2000 aLl]) switchgear:>, ,r 'V'lS 

n:iJllzl;:d that the pur~ha;;c WaS hased upon cak:\ljt1tic,n~ ~jut tfiil~~:;; t·) iuduuc re~p.lired C~)"";prcs~l)r 

IVJ·l;;. .t\ recdlclJatlOD w~.s (~ompleted by the an:hitert .:r:d the proPt~rly raI~d sl,vn..-r-,gears were 
c,hlClined. [he new :,\\'l'chgears ':C3t rhe distnct an addition~l $57,500. Th~ di~trk' IDS IlD TkfJ !;)( 

rhe 2000 amp ,~wl;chgeal~ i)nd is ,.mc~rw.in if the sWHchi:!t:ars m'lY be :·:;'turncrlf>~!r ,:rt'dn rhe 
()fA( invt;~(iiator qu'::;[~,)n,;:c n-.~ an,;~'Jtcr1 llr.d he confi\,'n~d the ;r:tl)m131.ien ~~s ,;:ah:d ,,\)ov":. 

r",:: (;-.;mphinanb dlso infe',med the imc<;tigawr that 5h\~e!i'C,,:k .'uslai;n:d <Ac,ter dr.m'':l~~e while 3tored 
(1ft sire, P.:,nions of the s.'1.ct1.rock were "musllble since ,1 ui;.'Ca:r.e: Cl)"lta!!"<) I:at~ w i'n"I'J(M and 
mlkiew . .'\S (l reSt-lt, new ~heetn:d~ ;,vas purdused <:1t a ('~st qt $;.\(,(10, The OFAC in\c::;ti~atw 

W,E ul\2.bk to d¢lerrri;~!t;fthe diHrict or ~ontrU(;,Or 'V',as rc:1kH)sible ii.lr det~'nm:"jng v,herr.; L' si\JJ(.' 
ihe sh,,:etrock 

The \~.)mplainarl~$ expr~sseJ ~~'.I:lcern that the chstricl \\;n abwrb ttlI: 1;:05:: (If th~ uru'l".:lxs~al)' (:.r.d 
Impropt>:rly s~or~l goods. div1..1ting funds from the ~tuden~3, in r\"~po.r!$'-;' :he di:ostncr inJicated tint 
;:he c,mtraL:tor and architect ~.b$orhed the coSt fi>r t.he~.: Ju'nH 

Eh"cd ufwn [he inti):n:;,ttil:n availJhk, it app~r5 t£:d30nable to l;:\)!lcl'.;dc: that this a1kgJtion is '1Q 

longer valid, 

9.	 Based.\!I!.Qn qu:r~nt 2!.0iec.1iolJns, o.!!.££ ..~\)mp!ef~d ... tht..h2.'!.nl \\il! have twer::t5l?!.!l:.!ed the 
caplt!LllrJlli.,,'t far t!lf 290 8..!.,ightpll Rgad sit~~ 

The OFi\C il1l.estigawr's revlI;:\V of the c..[':ta: {,rejCGt:- fund rcveaied thilt ha,;,~d upon !r:~omwthT' 

Ci.. trCl1t a5 of N:wember 2i)(l:~L lI)ral expells~:!; be ~his pwji;'c~ ....'dl exceed th~ ,)rignal iJUlOJnt ui" th,~ 

H:;fer~ndum ot:; <lppIQ~ed by ih.t· VOle:-s In D';:c{'rnCl:1' 2004. rile schuol bu::;~ncss f\tlm, r:1S1f'l10! 
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a.nt.,,:lpa~ed that the C0~tS ;j:;~odated WJ,h tbe project would exceeC me aInOu,.t ~\prt,J'/ed and 
l"cceiv~d hoth board :'.lnd vmer epproval to trmsfer Si '2 million fron, the distrkt's o~ces~ s:.:Lr:.,l~ to 

,he <~apital project fund in the 2008-2009 budget. 

BaSL'O upon the informatj(lil det;uted in the p,ecf~dmg paragr3.ph, tt:c distf1cl I(lok appropriate 3cticr\ 
to .:nStHe that suff:i::er,t funds ,"'ere a-.ail'1.ble to meet c,\pensmi t!:al i:l.ceeded the origiaai ~moum of 
t11e voter appro\;ed refercndurn. 

OTHER ."LJ~EGATIOi\S.CONClliSIOl\S .-\.i"liD RECOMMENDATIONS------,....--'" . '. --- .... _. ----­. ­

to. Ihe SdlO()1 distritt staff nermilIed th~ibutioo tl.El!.hlic guts~iftD mat~!:.l.!"'!.to :sh!.~ 

for cfr-pt.~J!lbe~ distributiQn. 

The complaimlllts a.lege n',11 the district distributed to sdJOQl children littr;Hure that either rroH1o'ed 
"r favored the ,~d0Plio:1 of '! bond l,:sue, prc'posai ur p:lhEc qur.-'i~;,m, with the purpose that ~!le 

<:hildren take lhe r.:3terial home \)c di,trihute tb~ lih:lat~lre \)\H"ide oftb\' school building. cDntmrv to 
thl.l provisions of NJ ~~A. ] 8A :42·,'" To support tJ1.:: allcga~ton, :he '.'omp13innnts <;upplif;(\ {')\!.r 

docLments ttm the> a'l.;;ge 'Ncre gi,/tn to tJle1f school ,~hikjr<"n \\'ho '''''ere .:\inxted to dc:i','(:r the 
l!ocl,;men~s to their parcB'.';, 

rh(~ first do\..'U!nent wa~ arl April 2007 lctltr addre~:>tXt to pare::0guardian ar,d indud~s inf(l;m:;,ric1!'l 
indicai'lllg the d<jie and time 01' the school b'1ani election, The letter conrim.les to indk~::llc the 
v"nons improvl."ruent!:l that 11,')11 be made to the ji5inct'" !.xbcational elwh-cnmentif the budget 
pdsses and il short p!3ragraph ~Ll 111dic3te that approvul wuuld result in aD I.1verage lL'.X incn:ase d 
$139.49. The ktter also incluJe$ the ,Ientl:Dce, "In addiricm ~o voting for (;~U1didal.;'s '(i fill t':ree 
seat:> on the board, "'o~ers wii! be F:skcri to approve the 2007·2')08 school budgct. The ,~,)mplainm'ls 

:lsscrt that the phrase,'asked to approve" is synl)n:;n()u~ to reqh%ting a yes \/ot~ and a" such is 
contrary [c) Ihe prrWlsj{JUS of the s:atute, 

The !Second dOl:ument is a lettcr d<:ced April ~, 20<..:8, thai inVl~e~ parents and g:uardian;; to ut:end a 
t~n.nmunity f(:n'um on t.he school district's 1008-Z()(\1.,) ,,;:hc'o1 year budget. In ~his d,~cument the 
cornpJamants ilssel1 thaI !he slat<:ment, "If the voters "pprov~ the:WOX,,2009 school b:dget:' i~ 

(\,lTItrury w the prcwi~ion,<; Q [' the statute 

Document numher tJ..LT0C is headed wi:h the wordlng. "3Vfld Rderendum," The aOCUllll.:rit ;:'; t..hree­
pages long, undated and expia i:ls the need for a 01:'" ~:I:ddiC schooL Hu: dt)cum~T1t lnclu.::ke. The 
statt:menc "Clifton voters wil! be ushd ill rh0 Dec. '.:1 rtft'rtmdum (0 ':'pprLJI'C !inan;;:hg f,)( a l:,e'A' 
, "l "'0 " d j' (lb (Il' ~ .•4dl hi'" ' " 1 ' - ' h ' 'k .•',.:.',1 sru en, J '"7 gr;.::...c mlv e s.:: 00,' l ....gam ml," (,:omp.amants "':\1t:~t10r. t Ie '.vonrng, a:i.'eu 
to approve. 

The fourth dc,-:un:ent ;S illso und,ited and b!.~ats rh:: h'::"ding, "Clitwn Board of EdLic;,il:on Ek,.;r;·,m 
a.nd Budget \·ote.··· '~'his ~!ll'te psge d.)cum':nl e:<p'.ilLIlS to readc'rs h.)w the setwo) disttid hilS 
impr,)ved, lists ;)le dis1!u.:t's primary goals Jnd <:xplaJns {rt; ill.. pact nf r:cw budget regularior1s "mel il 
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frCI:l.e. on 3fillt. aid 'Ine dOLument .lb.) 1I1clud~ a shurt !)urugraph wdi.(,::,!.ting that 1~~ ~ h~ bud!",,! is 
approved, the raA ',;,.;n:a~e t~'ir the ne:)(.t yCM wi.ll "verage S202.00.Ji] :J hLlme 2.S5lS·,cd 'It the riry 
i1vcrage. 

Tht' CO:Tlp;<lint~: :,lalc:d IhJ! ail of tht abo·,,'e duc,:ments v.ere givcn t, ~,I,'huvl "::~:lldrt:'n f{lr the:: 
Pl:q)OSes ,)1' h.wi:Jg t[:,:rn ddivcr ttt~"t11 to "l~(:ir pat(T.l3 /\.5 PNvllJusly mdiGJtec, L~ll~ "\."rnp!~IH'.~m,, 

,.:! jIm the '.\'otding of ;b~ dCC'UtT',L'nts promo',e5 paSS3.gc ·~)f the 7de',l;'ld::m ,m.::, ,'if tudg;;t 

In rCS;J0ilS': ~h~ di~tt;... ~ d$Serts :hat the lan:/£ul1ge, a~ke{\ l[, J.l)prme, is sta!ldttrd rermw,I\;ng) USee
l by 

scb')ol districn t~ir'1\lgJ"):':1 {he state. 

The OFAC i:, un:l.bk to m~..k,: i.l d~tcnnmati0n as [,} w'letht:r t.he indusitH' ,.:f the lar.gu<l~e. j"kt-d '0 

a;1pro\1t;', i~ "uff,,'i(:,:t cO :>t.?pcrt a claim that :.he w,:>iril't'$ £Il;t1On "\'Jb.kd t;~e proV1S1:;!1~ '.)1 L:e 
appli(:~jbk ~;tatlHc j~ thl:, r,:qv;f(':. u judicial de~erm;~atioll. 

rhe distr:c( anl1 cnnph',na:lt:-l wilt be ~l(iviscd that if (I:e) <.,0 de::me. c:ther p~lrry l::a) St?ck :1. 

dr.:tcrmin"'ilc.n by h,qg ;) pdit;cu of appeal tQ thl; C.J:nmis~il}nC1" of EUihM1.;1>t1 through U,(" Cf+iu: 'Jf 
Controversies ;;!.nd DISt.. ut~.s 

O!he co:npl:-:indnts ",lege ihat a :'C;'iO('! empioy':e; wn p,;:nni:h.:d td ll:,e the 1.",,,0: 1?ymna~jur:: as rt.e 
sHe of U f.:iI1lil)~,.\I:::c.l eY~:]l[ J; Chdsl()pher Co!un}:m,; :v1i\kk Schc10I Iln .Jaw.:ary 26, 2008 I'he 
OFAC £1<:):,: ddenni:'r,i thlt th~ t."",ent (J<jk rla..:c .is phnlltJ; h:·Ne·rt:'L the 1)0[\;<3 did 0,)1 acpr\)','( " 
resolution i1u~h()rjziIlg tht; <:venl pno!" to i1 bei~'\g held :1Gli~(\s;:od~8j f(.~~. incarrcd itS ::I r.::;;di Di' the 
even" r~tun ~mpaltl, 

VII-her, qu~,r.j\med, Lilt: t>u;,ir:l;"ss admir~ist::ItQr 's';:r~ed th'Jt;;li.e inti)lT;1Cd TIle-IT,bers 'J!' ~h: ih'ard "nd 
rCI~eived verbuJ ~\ppT'J,"nj to dlk)..~ the liSC c:1' 'J'"e t'a..:iJity f,,:!' lh~ e, c'1t. '!lI<:: inve.mgawr :;,L;\) 
l:i'nlltll1cd ,hal .-en!d tees were not \'~11;1rged:lnd aithm:gh ~vjlO(!,ij1k~~'i ::1 11k c\tno<:'n ,~,f 1:9~'(jO(j 

wr:r~; biH..:d, '~~e arU('(;f,l h.1.'; net b.;-en p:Jid 

Th..: 1iWt~Liptor r~'11tWc(1 \bt: CU1.Gn 3o::.ul ",f E\:u(;ltwn!'!":t,co;: tilT Appn'vi.:l! (1f S..::"ool htc;]it;es, 
Pennit #2257. "nd r~ot(:d th.:;t ;ht~ blL"in.:ss ::dmi;,ist:ator ;lpp['\)\,ed lJ"i~" I,:\('r.t \~;li\''-'d the facility f~~' 

and indi(:at.:{i ij1at Cll3Wdia:: ,;;j"mges were to ;';';' ~k·r.;rmi:iFI1.;i~(: Oh\C jlsu ro.::\'leweli a c.:o~·.'; of rhe 
<lpplication fe', u";e thm ,.vas slgil'.,:d hy the rC'-i~cs:ing parly.I":lc ,;ppli~~atj(;n inc!ud(:d resr~'lc1ium 

Jfid ft'quirenkl1b i~.lr' L.ci!i ty use, As part vi Ill..:: reqUtn'llh'nlS Ip! Uc;~~ ·)f scno,d fj,~iJitles, rhf 

:ipphcant \,,;,S I,:q:lln~d to ',ubm;t a SlS.,);J ClPi-:.. Jic,ltion T\;:C, pm\.'jck '\ certifi;;ari~ Gf il]~Ura,,{:e w:th H 

b.id lurmkss :'gn.:em~m. "b~:;m ,1 rem1it )-;:,lJ(xl hy tht CUflNl 17m:,: D<:p,;rJn~rn :.:n<1 vrovide 
J;:"cumematjm; th:lt a SP~l:l:11 ;Jf:'1;:('l will be pn:sen: d:.l!it1~ the c',er:L 
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On hmwtry 19, 1009, ihf~ OFAC rece.ivoo a copy of resolu:ion #1/28;09 ~ 234 memori<.lizing thf. 
19ic~mem "'.ltho!izJrl.~ the 05:: of the fadliiy subject to certain restrictiol1s. Th~ resolution illdicah~':' 

lli.:lt the board acted De N\.'vo and retroawve1y approved :he use of ChIistopher C,)iurnhm; lo';ve r 

~Y'1l and iIi~1jcated that the outstandmg custcdia.l f~~e '"e:uld be paid. 

There is ;\uftit;i(~nt evid,~nct: thaI the use of the lmn~r '5Ylllnas~um was cor,rrm/ to the provision". of 
Ihe district's policy and praC{'dure-; on Commuruty lise M School Facilib:s The fJJ1un:: k1 e";~;lln' 

rb-tl the appltcam pcsst'.sJeJ 5uftic;'ent insurance placed the district at ri;;k sho ..ld t;'en!. b:.ve been :m 
;lCCldent or in) ury. The vrevlowl raJ lure to n"'.~o ..er the c:)st i'1CUiTe<i for c~.:.l(.ldHll Genl(·".s r,;:;ul,:<:...l 
III l.dxpa.yVos funding Ii pri var~ .;''len1. 

rhe di ::!l.rkt stl(juLlI:'~l5'.lte fl,turc comp!iam~e wit!'l the facihty use pdicy. 

Approved by: 
-- I· . 

./ I / j1 I // '7'''­..... (! /.. t.~ //7;,.' ,...;... ~ .J ".I ,.." ..j ;/". . 1 .' I ( "~, f'_ ;. II, . . ,..r 
Robert J. Cicehirti,~ Director 
Office of Fisca.l AccowllabiJlty and Compli;.u.ICe' 

;\. UJ It.Q.! 

KiShor R::n13.de 
Kl:lr~ T, Feltes 

l.\kfelte~\Clfton\(,lif:oll ROE 2OC;9.doc 
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